CODE OF CITY OF BROOKHAVEN

Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

Chapter 15 - LICENSES, PERMITS AND

MISCELLANEOUS BUSINESS REGULATIONS &4
ARTICLE I. - IN GENERAL

ARTICLE 1. - BUSINESS OCCUPATION TAXES

ARTICLE Ill. - ASTROLOGERS

ARTICLE IV. - GOING-OUT-OF-BUSINESS SALES

ARTICLE V. - PAWNSHOPS

ARTICLE VI. - PRECIOUS METAL DEALERS

ARTICLE VII. - PEDDLERS, DOOR-TO-DOOR SALES AND SIMILAR OCCUPATIONS

ARTICLE VIII. - MASSAGE THERAPY LICENSING

ARTICLE IX. - ESCORT OR DATING SERVICES

ARTICLE X. - POOLROOMS

ARTICLE XI. - VEHICLES FOR HIRE

ARTICLE XII. - ADULT ENTERTAINMENT ESTABLISHMENTS

ARTICLE L - IN GENERAL

Sec. 15-1. - Security information—Required.

All persons subject to the provisions of this chapter shall furnish to the police department, on a form
supplied by the police department, any and all information necessary to indicate the security measures
located at such person's business, trade or profession and the persons to be notified in the event of an
emergency of the business, trade or profession.

Sec. 15-2. - Same—Furnished with license application.

All persons applying for a new or renewal license under the provisions of this chapter shall be required,
at the time of application, to furnish the information required in_section 15-1, and to keep the information
current.

Sec. 15-3. - Emergency decal.

All persons subject to the provisions of this chapter shall be furnished by the police department with
an emergency decal containing thereon a coded number; it shall be the responsibility of the owner, operator
or manager of the business to affix the decal to the main entrance of the business. The decal shall be
placed at approximate eye level on the main entrance, and if the decal cannot be placed on the main
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CODE OF CITY OF BROOKHAVEN
Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

entrance, it shall be placed on the most conspicuous location as close as possible to the main entrance to
the business.

Sec. 15-4. - Carnivals, sideshows, etc.; permit required prior to issuance of license.

No license shall be granted for the operation of a carnival, sideshow or similar exhibition on a vacant
lot or in any open place where performances of any kind are given or where machinery of any kind or
devices of any kind are operated for amusement unless a permit is obtained. Applications for this permit,
accompanied by a fee in the amount established by action of the City Council, a copy of which is on file in
the office of their clerk, shall be filed with the police department. The application shall contain such
information as the police department requires.

Secs. 15-5—15-25. - Reserved.

ARTICLE II - BUSINESS OCCUPATION TAXES 52

Sec. 15-26. - Generally.

(a) Each person engaged in a business, trade, profession or occupation whether with a location within the
city, or in the case of an out of state business with no location in Georgia exerting substantial efforts
within the city pursuant to O.C.G.A section 48-13-7 shall pay an occupational tax for said business,
trade, profession or occupation.

(b) Occupation taxes shall be based upon gross receipts in combination with profitability ratio and number
of employees. The profitability ratio for the type of business will be determined from nationwide
averages derived from statistics, classifications or other information published by the United States
Office of Management and Budget, the United States Internal Revenue Service or successor agencies
of the United States.

(c) A schedule of specific business occupation taxes, as adopted from time to time by the City Council is
on file in the office of the clerk, and shall be levied and collected in the amount and manner specified
by this article.

Sec. 15-27. - Definitions of terms used in this article.

(&) Wherever the term "city" is used in this article, it shall be construed to mean the incorporated areas
within the municipal boundaries of the City of Brookhaven, Georgia.

(b) Other terms used in this article:

(1) Administrative fee is a component of the occupational tax which approximates the cost of handling
and processing the occupational tax.

(2) Applicant or holder means the applicant for, or holder of, a business occupation tax certificate,
and shall include the business and any legally or organizationally related entity to which the
occupational tax certificate applies.

(3) Business where used in this article shall be held to mean any person, sole proprietor, partnership,
corporation, trade, profession, occupation or other entity and the efforts or activities associated
thereby for the purposes of raising revenue or producing income.
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CODE OF CITY OF BROOKHAVEN
Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

Director means the director of finance or his or her designee.

Dominant line means the type of business within a multiple line business from which the greatest
amount of income is derived.

Employee means an individual whose work is performed under the direction and supervision of
the employer and whose employer withholds FICA, federal income tax, or state income tax from
such individual's compensation or whose employer issues to such individual for purposes of
documenting compensation a form I.R.S. W-2 but not a form I.R.S. 1099.

Gross receipts means total revenue of the business or practitioner for the period, including without
being limited to the following:

a. Total income without deduction for the cost of goods sold or expenses incurred;
Gain from trading in stocks, bonds, capital assets, or instruments of indebtedness;

Proceeds from commissions on the sale of property, goods, or services;

b

c

d. Proceeds from fees charged for services rendered;

e. Proceeds from rent, interest, royalty, or dividend income; and
f

From all other income whatsoever arising from or growing out of the conduct of the business,
trade, profession or occupation without any deduction whatsoever,

except that gross receipts shall not include the following:
a. Sales, use, or excise taxes;
b. Sales returns, allowances, and discounts;

c. Interorganizational sales or transfers between or among the units of a parent-subsidiary
controlled group of corporations as defined by 26 U.S.C. section 1563 (a)(1), between or
among the units of a brother-sister controlled group of corporations as defined by 26 U.S.C.
section 1563 (a)(2), or between or among wholly owned partnerships or other wholly owned
entities;

d. Payments made to a subcontractor or independent agent;

e. Governmental and foundation grants, charitable contributions or the interest income derived
from such funds, received by a non profit organization which employs salaried practitioners
otherwise covered by this article, if such funds constitute eighty (80) percent or more of the
organization's receipts; and

f. Proceeds from sales to customers outside the geographical boundaries of the State of
Georgia.

License means a permit or certificate issued by the city that allows an entity to operate lawfully in
the city. A license does not create any rights to operate in violation of any provision of this Code
and it may be denied, suspended or revoked by the city at any time pursuant to the procedures
set forth herein. This definition applies to any license issued pursuant to this chapter.

Location or office shall include any structure or any vehicle of a business or practitioner of a
profession or occupation which has a location or office where a business, profession, or
occupation is conducted, but shall not include a temporary or construction work site which serves
a single customer or project or delivery vehicles of a business or practitioner of a profession or
occupation which has a location or office.

(10) Occupation tax means a tax levied on persons, partnerships, corporations or other entities for

engaging in an occupation, trade, profession or business for revenue raising or income producing
purposes.
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CODE OF CITY OF BROOKHAVEN

Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

(11) Person wherever used in this article shall be held to include sole proprietors, corporations,
partnerships, nonprofit or any other form of business organization.

(12) Practitioner of professions and occupants means one who by state law requires state licensure
regulating such profession or occupation. This definition shall not include a practitioner who is an
employee of a business, if the business pays an occupation tax.

(13) Regulatory fees means payments, whether designated as license fees, permit fees or by another
name, which are required as an exercise of police power and as a part of or as an aid to regulation
of an occupation, profession or business. Regulatory fees shall not include an administrative fee.
Regulatory fees do not include development impact fees as defined by paragraph 8 of O.C.G.A.
section 36-71-2 or other costs or conditions of zoning or land development.

Sec. 15-28. - Registration of name of business; payment of taxes required

(@)

(b)

(©)

(d)

No person shall be engaged in, pursue or carry on any business within the city, in any manner without
having registered the name of the business with the finance department and either paid the taxes as
provided by this article or produced evidence of occupational tax payment to another jurisdiction in the
State of Georgia or proof of payment of a local business occupation tax in another state which purports
to tax the business' or practitioner's sales or services in this state. The city shall not require an
occupation tax on those receipts that were taxed by occupation tax in other states.

At the time of business registration, such person shall also identify to the finance department the line
or lines of business that the business conducts. Classification of businesses for occupation tax
purposes shall be based on the dominant line of business conducted.

Each separate business trade name shall be subject to the provisions of this article and shall fully
comply with all city code requirements before engaging in, pursuing or carrying on any business within
the city.

Failure or refusal to provide information requested by the city for the purpose of classification,
assessment or levying of occupation taxes, regulatory fees or administrative costs or regarding the
site of a location or office and taxes or fees paid to other local governments shall be punished as a
under the general penalties and shall be subject to the provisions of this Code.

Sec. 15-29. - Estimation of gross receipts; filing of returns.

(@)

(b)

All occupation taxes levied by this article are levied on the amount of business transacted during the
current calendar year and the number of employees to be employed in the business conducted.
However, for convenience of both the city and the taxpayer those businesses subject to the
occupational tax shall on or before February 1 file with the finance department's business occupation
tax section a return showing all gross receipts of that business during the preceding calendar year
ending on December 31. This return showing preceding calendar year gross receipts shall be used as
an estimate of gross receipts for making payments on the occupation tax for the current calendar year.
The number of employees reported for the current year's business operations may be based upon the
number of employees employed in the business conducted during the previous year. Applicants or
owners engaged in the business shall be reported as employees of the business. Should a business
not continue or terminate during the year, such business shall notify the finance department and file a
final return reporting the actual number of employees and those gross receipts not previously reported.

Where a business subject to the occupation tax for the calendar year has been conducted for only a
part of the preceding year, the amount of gross receipts for such part shall be set forth in said return.
Said return shall also show a figure putting the receipts for such part of a year on an annual basis with
the part-year receipts bearing the same ratio to the whole-year gross receipts as the part year bears
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CODE OF CITY OF BROOKHAVEN

Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

to the whole year. Said figure shall be used as the estimate of the gross receipts of the business for
the current calendar year in establishing the business tax liability.

If a business is to begin on or after January 1 of the occupation tax year, the tax on such business
shall be due and payable on the date of the commencement of the business and shall be based upon
estimated gross receipts of the business from the date of commencement until the end of the calendar
year. The business shall also file the required registration form and shall pay the administrative fee
required by this article. Notwithstanding the foregoing, if a lawyer begins business after January 1 of
the occupation tax year, the tax and administrative fee on such business shall be due and payable on
December 31 of the year in which the business begins. Any lawyer failing to pay the occupation tax
and administrative fee within one hundred twenty (120) days after December 31 shall be considered
delinquent and shall be subject to and shall pay a ten (10) percent penalty of the amount of tax or fee
due and interest as provided by state law. Such penalty shall be assessed in full on May 1 of the year
following the tax year in addition to interest on delinquent occupational taxes and administrative fees.
In addition, a list of all delinquent lawyers may be sent to the State Bar of Georgia. Certain general
penalties applicable to most businesses for continuing violations of this Code shall not apply to
violations of this chapter by lawyers. Specifically, failing to comply with the article will not result in the
city closing the business or penalizing the continued practice of law by fining, imprisoning or
criminalizing noncompliance.

The city shall not require the payment of more than one (1) occupational tax for each location that a
business or practitioner shall have nor shall the city require a business to pay an occupational tax for
more than one hundred (100) percent of the business' gross receipts.

Real estate brokers shall pay an occupational tax for each principal office and each separate branch
office located in the city based upon gross receipts derived from transactions with respect to property
located within the city. Payment of the occupation tax shall permit the broker, the broker's affiliated
associates and salespersons to engage in all of the brokerage activities described in O.C.G.A. [section]
43-40-1 without further licensing or taxing other than the state licenses issued pursuant to_chapter 40
of Title 43

For out of state businesses with no location in Georgia, occupation taxes include the gross receipts of
business as defined in_section 15-33 of this article titled paying occupation tax of business with no
location in Georgia.

For purposes of this section, prima facie evidence of gross receipts generated during any period shall
be a copy of the business' federal income tax return or an affidavit of the business' accounting firm.

Sec. 15-30. - Administrative and regulatory fees.

(@)
(@)

A regulatory fee shall be imposed on those applicable businesses listed under O.C.G.A. section 48-
13-9(b) that the city deems necessary to regulate.

Sec. 15-31. - Separate registration for separate locations or separate tradenames

Where a person conducts business at more than one (1) fixed location or has multiple business

tradenames, each location or place and each tradename shall be considered to be separate for the purpose
of the occupation tax and the gross receipts of each will be returned on a form furnished by the finance
department in accordance with the provisions of this article.
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CODE OF CITY OF BROOKHAVEN

Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

Sec. 15-32. - Renewal returns and applications; due date; penalty for late payment.

(@)

(b)

(€)

(d)

(e)

(f)

Notwithstanding 1995 exception reporting date of gross receipts for implementation of this chapter, on
or before February 1 of each subsequent year businesses liable for occupation taxes levied under this
article for the year shall file with the finance department, on a form furnished by the finance department,
a signed return setting forth the actual amount of the gross receipts of such business during the
preceding calendar year ending December 31.

Occupational taxes on businesses continuing from the preceding year shall be due and payable on
January 1 of each subsequent year. Occupational tax due from businesses continuing operation in the
current year from the preceding year shall be considered delinquent if not paid by April 15 of each
year. Any business failing to pay the occupational taxes and administrative fees within one hundred
twenty (120) days after January 1 shall be subject to and shall pay a ten (10) percent penalty of the
amount of tax or fee due and interest of one (1) percent per month as provided by state law. Such
penalty shall be assessed in full on May 1 of the tax year in addition to interest on delinquent
occupation taxes, regulatory fees and administrative fees.

If any person or business whose duty it is to obtain a registration in the city begins to transact or offers
to transact any kind of business after said registration or occupation tax becomes delinquent, such
offender shall be assessed interest according to the rate as provided by state law and penalties under
the city Code.

On any new business begun in the city and not subject to payment of occupational taxes to the City of
Brookhaven, failure to register the name of the business and the line or lines of business that the
business conducts will be subject to possible penalties or other violations of the city Code . Registration
under this section is required for insuring business to be conducted complies with city codes or
ordinances governing health, safety and other purposes.

Notwithstanding the foregoing, occupation taxes and administrative fees for lawyers shall be due and
payable on December 31 of the year in which the tax is incurred. Any lawyer failing to pay the
occupation tax and administrative fees within one hundred twenty (120) days after December 31 shall
be considered delinquent and shall be subject to and shall pay a ten (10) percent penalty of the amount
of tax or fee due and interest of one (1) percent per month as provided by state law. Such penalty shall
be assessed in full on May 1 of the year following the tax year in addition to interest on delinquent
occupational taxes and administrative fees. In addition, a list of all delinquent lawyers may be sent to
the State Bar of Georgia. Certain general penalties applicable to most businesses for continuing
violations of this Code shall not apply to violations of this chapter by lawyers. Specifically, failing to
comply with the article will not result in the city closing the business or penalizing the continued practice
of law by fining, imprisoning or criminalizing noncompliance.

In addition to the above remedies, the finance department may issue an execution for failure to pay
taxes against the person so delinquent and against such person's property for the amount of the
occupational tax required to be paid for the purpose of carrying on any of the businesses enumerated
in this article.

Sec. 15-33. - Paying occupation tax of business with no location in Georgia.

Registration and the assessment of an occupation tax is hereby imposed on those businesses and

practitioners of professions and occupations with no location or office in the State of Georgia if the business'
largest dollar volume of business in Georgia is in the City of Brookhaven, Georgia, and the business or
practitioner:

(1) Has one (1) or more employees or agents who exert substantial efforts within the jurisdiction of
the City of Brookhaven, Georgia, for the purpose of soliciting business or serving customers or
clients; or
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CODE OF CITY OF BROOKHAVEN

Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

(2) Owns personal or real property which generates income and which is located within the City of
Brookhaven, Georgia.

Sec. 15-34. - Professionals classified in O.C.G.A. section 48-13-9(c), Paragraphs 1
through 18.

Practitioners of professions as described in O.C.G.A. section 48-13-9(c)(1) through (18) shall elect as
their entire occupation tax one (1) of the following:

(1) The occupation tax based-on number of employees and gross receipts combined with profitability
ratios as set forth in this article; or

(2) An established fee described in O.C.G.A. section 48-13-9(c)(1) through (18) . Such fee is per
practitioner who is licensed by the state to provide the service, such tax to be paid at the
practitioner's office or location. Practitioners paying according to this paragraph shall pay the fee
per practitioner and shall not be required to provide information relating to gross receipts or
number of employees of the business or practitioner.

(3) Any practitioner whose office is maintained by and who is employed in practice exclusively by
instrumentalities of the United States, the state, a municipality or county of the state, shall not be
required to register or pay an occupation tax for that practice.

Sec. 15-35. - Purpose and scope of tax.

The occupation tax levied herein is for revenue purposes only and is not for regulatory purposes, nor
is the payment of the tax made a condition precedent to the practice of any profession, trade or calling.

Sec. 15-36. - Evidence of state registration required if applicable; city and state
registration to be displayed.

(a) Each person who is licensed by the Secretary of State pursuant to_Title 43 of the Official Code of
Georgia Annotated shall provide evidence of proper and current state licensure before the city
registration may be issued.

(b) Each person who is licensed by the state shall post the state license next to the city registration in a
conspicuous place in the licensee's place of business and shall keep both the state license and the
City registration there at all times while valid.

(c) Any transient or nonresident person doing business within the city shall carry their occupational tax
receipt either upon such person or in any vehicle or other conveyance which is used in such business,
and such person shall exhibit it to any authorized enforcement officer of the city when so requested.

Sec. 15-37. - Change of location.

Any person moving from one (1) location to another shall notify the finance department of this move
and the new address in writing on a form provided by the finance department prior to the day of the moving.
A new receipt for the occupational tax will be issued for the new location if the new location conforms to the
zoning regulations of the city.
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CODE OF CITY OF BROOKHAVEN
Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

Sec. 15-38. - Transferability.

Occupational receipts shall not be transferable and a transfer of ownership shall be considered in the
same light as the termination of the business and the establishment of a new business. Filing a new
registration application and payment of applicable fees and taxes shall be required of the new owner of the
business.

Sec. 15-39. - Evidence of qualification required if applicable.

Any business required to obtain health permits, bonds, certificates of qualification, certificates of
competency or any other regulatory matter shall first, before the issuance of city registration, show evidence
of such qualification.

Sec. 15-40. - Inspections of books and records; audits; confidential information.

(a) The finance department shall have the right to inspect the books or records of any business for which
returns have been made and upon demand of the finance department such books or records shall be
submitted for inspection by a representative or agent of the city within thirty (30) days. Independent
auditors or bookkeepers employed by the city shall be classified as agents for the purposes of this
article. Failure of submission of such books and records within thirty (30) days shall be grounds for
revocation of the occupation tax registration currently existing in the city. If it is determined that a
deficiency exists as a result of under reporting, additional payment of occupation taxes required to be
paid under this article shall be assessed the interest as provided by state law and penalties provided
for by city code. Notwithstanding the foregoing, no attorney shall be required to disclose any
information that would violate the attorney/client privilege.

(b) Except as provided in paragraph (c) of this section, information provided by a business or practitioner
of an occupation or profession for the purpose of determining the amount of occupation tax for the
business or practitioner is confidential and exempt from disclosure under Article 4 of_Chapter 18 of
Title 50.

(c) Information provided to the city by a business or practitioner of an occupation or profession for the
purpose of determining the amount of occupation tax for the business or practitioner may be disclosed
to the City Council of another local government for occupation tax purposes or pursuant to court order
or for the purpose of collection of occupation tax or prosecution for failure or refusal to pay occupation
tax.

(d) Nothing herein shall be construed to prohibit the publication by the city of statistics, so classified as to
prevent the identification of particular reports or returns and items thereof.

Sec. 15-41. - Business classifications for determining tax levy.

(a) For the purpose of this article, every person engaged in business requiring the payment of
occupational taxes is classified in accordance to the major line of business as defined by the North
American Industrial Classification System (NAICS); and profitability classes are assigned in
accordance with Statistics of Income, Business Income Tax Returns, United States Treasury
Department, Internal Revenue Service. The finance department shall review assignment of
businesses to profitability classes on a biannual basis and shall administratively reassign businesses
as necessary to the then most accurate profitability class.

(b) Classifications by business profitability have been established by the City Council and are incorporated
herein by reference and adopted for use in the application of this article. All separate businesses
engaged in more than one (1) business activity shall be classified on the basis of their dominant
business activity at each location where business is done; except, that a person whose dominant
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Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

business activity is legally exempt as defined by this article shall be classified according to such
person's principal subsidiary business, if any, which is subject to the levy and assessment of
occupation taxes.

(c) The occupation tax shall be determined by applying the business' gross receipts and number of
employees returned to the city to the business' profitability classification established for each business

type.

(d) A copy of business classifications shall be maintained in the office of the city clerk and shall be
available for inspection by all interested persons.

Sec. 15-42. - Casual and isolated transactions.

Nothing in this article shall be interpreted to require any person who may engage in casual or isolated
activity and commercial transactions, where they involve personal assets, are not the principal occupation
of the individual, and gross less than $12,000 in otherwise taxable receipts per year, to pay occupational
tax therefor. Street vendor, transient vendor or flea market vendor activities shall not be considered to be
casual and isolated business transactions and shall be required to comply with the provisions of this article.

Sec. 15-43. - Exemption for disabled veterans, disabled indigent persons, certain
organizations.

(a) Persons who qualify for a state veteran's or disabled indigent person's license shall be eligible for
exemption from the city occupational tax fee. Any such person claiming an exemption shall secure
evidence of qualification for the exemption from the proper authority and present it to the finance
department.

(b) Organizations which are exempt from federal income taxation under section 501(c)(3) or section
501(c)(4) of the United States Internal Revenue Code shall be eligible for exemption from the city
occupational tax. Any such organization claiming an exemption shall provide to the finance department
a federal tax exemption letter showing the code section under which an exemption is claimed.
However, with respect to any activity for which an organization otherwise entitled to an exemption
under this section shall be liable for federal income tax on unrelated business income or shall be
deemed to be a feeder organization under the United States Internal Revenue Code, the exemption
from payment of occupational taxes shall not be available.

(c) Notwithstanding the exemption from payment of city occupation taxes, an exempt person or business
shall comply with the same laws and regulations as are required of other registered businesses.

Sec. 15-44. - Exclusions from article; special classifications.

(@) Wholesale dealers in liquor, wine, beer, and malt beverages are not required to pay the business
occupation taxes provided for in this article.

(b) Registration and occupational tax payment is required from any satellite subscription television system.
Satellite subscription television system means services provided to subscribers for sale where the
provider of the services utilizes a master antenna type system or earth dish system designed to receive
and distribute satellite television signals; particularly, a system to provide service to one (1) or more
multiple unit dwellings under common ownership wherein any wiring necessary to operate the system
does not cross adjacent non owned property lines and does not cross city right-of-way in the city. The
provisions of this paragraph shall not apply to any person that is subject to the City of Brookhaven’s
Franchise Fee for the holders of a cable or video service provider state franchise.
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CODE OF CITY OF BROOKHAVEN
Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

(c) Registration and occupational tax payment is required from any broadcast subscription television
system. Broadcast subscription television system means services provided to subscribers for sale
where the provider of the services transmits premium programming from one (1) or multiple sources
by transmitting or retransmitting programs to the public.

(d) Any vendor or exhibitor who is a member of a group or collection of vendors or exhibitors that has
come together at one (1) location for the purpose of selling arts, crafts, antiques, or other goods for a
period not to exceed ten (10) consecutive days may be registered individually, or the group or collection
may be registered as a "special event." Any applicant for a special event shall be considered as the
promoter of the special event and shall be responsible for registration of the special event and paying
the occupational taxes. Any special event group or collection of vendors or exhibitors shall comply with
the same laws and regulations as required of other registered businesses, where applicable.

(e) As part of the city's economic development incentives and only to the extent as described in O.C.G.A.
section 48-13-10, the City Council may by ordinance or resolution provide for an exemption or
reduction in occupation tax or a credit against occupation tax owed to one or more types of businesses
or practitioners of occupations or professions as part of a plan for economic development or attracting,
encouraging, or maintaining selected types of businesses or practitioners of selected occupations or
professions. Such exemptions or reductions in occupation tax shall not be arbitrary or capricious.
Exemptions under this paragraph shall not exceed ten (10) percent of the business' total annual gross
receipts.

Sec. 15-45. - Denial, revocation or suspension of business occupation tax certificate.

(@) Grounds for denial, revocation, or suspension of business occupation tax certificate. A business
occupation tax certificate issued pursuant to any provision of this article shall be denied, revoked or
suspended, and considered void, upon one (1) or more of the following grounds:

(1) The original application or renewal thereof contains false or misleading information, or the
applicant omitted material facts in the application;

(2) The premises covered by the certificate are found to be in violation of any codes or ordinances of
the city;

(3) The applicant for, or holder of, the certificate is engaged in the business or occupation under a
false or assumed name, or is impersonating another practitioner of a like or different name;

(4) The applicant for, or holder of, the certificate is engaging in false, misleading, or deceptive
advertising or practices;

(5) The holder of the certificate is operating under a business or trade name not listed on the current
application on file with the city;

(6) The holder of the certificate fails to maintain the initial requirements for obtaining the certificate;

(7) The applicant for, or holder of, a certificate is classified as, or becomes classified as, a habitual
violator under_Title 40, Chapter 5 of the Official Code of Georgia Annotated, or is found to be
operating the business under the influence of alcohol or of illegal drugs or substances;

(8) The applicant for, or holder of, the certificate has been convicted of or has pled guilty or nolo
contendere to any sexual offense, the offense of false swearing, the offense of operating an adult
entertainment establishment in violation of the distance requirements of Title 36, Chapter 60 of
the Official Code of Georgia Annotated, or to any offense involving illegal sale of narcotics or
possession or receipt of stolen property, for a period of five years prior to the filing of the
application. If after having been granted a certificate, the applicant is convicted, pleads guilty or
enters a plea of nolo contendere to any of the above offenses, said certificate shall be subject to
suspension and/or revocation;
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(9) The applicant for, or holder of, the certificate fails to pay occupation taxes and administrative fees
when due;

(10) The establishment has been declared a public or private nuisance or has created a threat or
nuisance to public health, safety or welfare; or

(11) Any other violation of this article.

(b) False or misleading information. No business occupation tax certificate shall be issued or renewed
pursuant to any provisions of this article to any applicant, business or legally or organizationally related
entity if within the twelve (12) months immediately preceding the filing of any application under this
chapter the same applicant, business or legally or organizationally related entity has been denied a
certificate or had a certificate revoked for any location based in whole or in part upon having furnished
false or misleading information in any application or having omitted material facts in any application.

(c) Notice of denial, revocation or suspension of certificate. Upon denial of an application seeking
issuance or renewal of a business occupation tax certificate, or revocation or suspension of a business
occupation tax certificate, written notification shall be provided of such decision to the applicant or
holder of the certificate within five (5) calendar days. The written notification shall state the grounds for
the denial, revocation or suspension, and shall be served via hand delivery to the applicant or holder
at the business location and sending a copy of such notice via registered mail, return receipt requested,
to the address listed by the applicant or holder on the application for a certificate.

Sec. 15-45.1. - Grievances regarding occupation tax assessment or classification.

For grievances regarding the occupation tax assessed or the major line of business classification, the
aggrieved person or entity shall first submit in writing a complaint to the City Clerk which shall set forth in
reasonable detail the matters complained of. The complaint may take letter form, and it shall be the duty of
the city to review the complaint and issue a written reply to the taxpayer within thirty (30) calendar days
from the date the complaint is received. The written reply shall state in reasonable detail the basis for the
decision regarding the initial assessment and classification. Should the aggrieved person or entity desire
to seek review of such a decision, or if the city fails to issue a written opinion to the taxpayer within the thirty
(30) calendar day time period, the taxpayer shall be entitled to appeal to the certificate review hearing officer
pursuant to the procedure set forth in_section 15-46.

Sec. 15-46. - Administration; procedure for grievances and appeals.

The director of finance shall administer and enforce the provisions of this article. Should an aggrieved
person or entity desire to appeal a decision under this article, the following procedure shall apply:

(& A notice of appeal must be filed within fifteen (15) calendar days after receipt of the decision
complained of. The notice of appeal shall be in the form of a letter, and shall clearly identify all of the
objections or exceptions taken to the decision complained of. The notice of appeal shall also contain
an address for receipt of future notices and decisions of the certificate hearing officer. Should the
aggrieved person or entity fail to file a notice of appeal within the time allowed, the right to appeal is
lost.

(b) Upon receipt of a timely and proper notice of appeal, appellant shall be notified, in writing, of the date,
time and place where a hearing will be held. The hearing shall be held before the hearing officer within
forty-five (45) calendar days of the date the notice of appeal is filed, but no sooner than ten (10)
calendar days after appellant receives notice of the hearing. The director shall transmit to the hearing
officer all documents or materials constituting the record of the action or proceedings below.

(c) If the finance director deems it necessary that an audit of the financial books/records of appellant be
conducted, the city shall notify appellant in writing of a reasonable date, time and place for the audit,
which shall be conducted prior to the date of a hearing on the matter. The finance director may hire
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CODE OF CITY OF BROOKHAVEN
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outside auditors for this purpose. The expense of hiring outside auditors shall be borne by the city if
the position of the appellant is sustained by the audit. If not, the expense of the outside auditors shall
be due and payable from appellant as part of the costs of appeal.

An

appeal under this section shall stay all legal proceedings with regard to collection of the occupation

tax from an appellant; however, such appeal shall not preclude the city from pursuing legal
proceedings to enjoin any violation of this article or of any other article of this Code.

Certificate review. In all hearings pursuant to this section, the following procedures shall prevail, and
the proceeding shall be as informal as compatible with justice:

(1)

(@)

3)

(4)

(5)

(6)

(7)

(8)

The certificate review hearing officer shall convene the hearing. The hearing officer shall be
appointed by the Mayor and approved by the City Council. The hearing officer shall have the
following duties:

() To hear appeals from decisions of the finance department denying the issuance or renewal
of any license pertaining to Chapter 15 of this Code;

(i) To hear appeals from the decisions of the finance department revoking or suspending any
license pertaining to Chapter 15 of this Code.

(iii) To hear appeals from the decisions of the police department denying the issuance of
permits pertaining to Chapter 15 of this Code;

(iv) To hear appeals from the decisions of the police department revoking or suspending an
employee permit to Chapter 15 of this Code.

The proceeding before the hearing officer shall be recorded, and all documents and other
materials considered by the certificate hearing officer shall be preserved as the record of the
proceedings. The record of the proceedings shall be preserved for not less than one hundred fifty
(150) calendar days after the hearing.

Any alleged violations or misconduct levied against the appellant and scheduled for a hearing
before the hearing officer shall be read completely to appellant at the commencement of the
hearing, unless waived by appellant.

The hearing officer may receive evidence in support of the alleged violations or misconduct as
filed against appellant. Decisions of the hearing officer are to be supported by the evidence
accepted and admitted during the hearing.

The city shall bear the burden of proof. The standard of proof shall be by a preponderance of the
evidence.

The order of proof shall be as follows: The city representative shall present the case-in-chief in
support of the alleged violations or misconduct; the appellant may present a case-in-chief, if
desired. Each party may be allowed to present one (1) case-in-rebuttal.

The appellant and city may be represented by counsel, may present evidence, and may examine
and cross-examine witnesses. Additionally, the hearing officer are permitted to question
withesses. A party is permitted no more than fifteen (15) minutes to present that party's case-in-
chief; a case-in-rebuttal is permitted no more than ten (10) minutes of presentation. Presentation
of augments and evidence may be in oral or written form, except that affidavits of individuals who
are unavailable for cross-examination shall not be accepted or admitted by the hearing officer nor
considered by the hearing officer.

Following the presentation of evidence, the hearing officer shall issue a written decision within
thirty (30) calendar days of the date of the hearing. A copy of the decision shall be mailed, via
registered or certified malil, to the parties or the parties' representatives. For the appellant, the
decision shall be mailed to the address provided on the notice of appeal. Should the hearing
officer fail to issue a timely decision, on the thirty-first day after the date of the hearing appellant
may seek review as if a decision adverse to appellant had been rendered.
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(9) The findings of the hearing officer shall be final unless a party files a petition for writ of certiorari
to the superior court of DeKalb County within thirty (30) calendar days of the decision of the
hearing officer.

Sec. 15-47. - Promulgation of rules, regulations.
The finance department shall have the power and authority to make and publish reasonable rules and
regulations not inconsistent with this article or other laws of the city and the state, or the constitution of this

state or the constitution of the United States, for the administration and enforcement of the provisions of
this article and the collection of the occupational tax.

Sec. 15-48. - Requirement for public hearings.

The city shall conduct at least one (1) public hearing before adopting any ordinance or resolution
regarding the occupation tax, and in any year when revenue from occupational taxes is greater than
revenue from occupational taxes for the preceding year in order to determine how to use the additional
revenue.

Secs. 15-49—15-70. - Reserved.
(02013-02-03 One Read and 02013-02-04 Second Read 2/26/2013)

ARTICLE III. - ASTROLOGERS &2

Sec. 15-71. - Definition.

In this article, "astrology" means the interpretation of human experience based upon an examination
and correlation to celestial activity for fee, gift or donation.

Sec. 15-72. - Applicability.

This article governs the practice of astrology in the city.

Sec. 15-73. - Penalty.

Any person violating any of the provisions of this article shall be punished by a fine not exceeding five
hundred dollars ($500.00) or by imprisonment for a term not exceeding sixty (60) days, or both.

Sec. 15-74. - License—Required.

It shall be unlawful for any person to practice astrology in the city unless such person holds a valid,
unexpired and unrevoked license to engage in such practice in astrology issued by the city.
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Sec. 15-75. - Same—Application.

An application for a license to engage in the practice of astrology shall be made to the city on a form
prepared by it. Prior to being licensed to practice astrology the applicant shall:

(1) Be eighteen (18) years of age or over.

(2) Be of good moral character.

(3) Not have been convicted of a crime or violated any ordinance involving the following: criminal
conduct, larceny, embezzlement, fraudulent conveyancing, perjury and/or false swearing, or
subrogation of either, gambling, deceitful means, artful practices, lottery, felonies or other crimes
involving moral turpitude within three (3) years of the date of application.

(4) Have a high school diploma or the equivalent thereof.

Sec. 15-76. - Other rules apply.

In addition to the requirements of this article, the same rules apply to an astrology applicant or licensee
that apply to general business applicants or licensees.

Secs. 15-77—15-90. - Reserved.

ARTICLE IV. - GOING-OUT-OF-BUSINESS SALES 4

DIVISION 1. - GENERALLY

Sec. 15-91. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Fire and other altered goods sale means a sale held out in such a manner as to reasonably cause the
public to believe that the sale will offer goods damaged or altered by fire, smoke, water or other means.

Going-out-of-business sale means a sale held out in such a manner as to reasonably cause the public
to believe that upon the disposal of the stock or goods on hand the business will cease and be discontinued,
including but not limited to the following sales: Adjuster's; adjustment; alteration; assignee's bankrupt;
benefit of administrator's; benefit of creditor's; benefit of trustee's; building coming down; closing; creditor's
committee; creditor's end; executor's; final days; forced out; forced out of business; insolvent's last days;
lease expires; liquidation; loss of lease; mortgage sale; receiver's; trustee's; and quitting business.

Goods means any goods, wares, merchandise or other property capable of being the object of a sale
regulated under this article.

Removal of business sale means a sale held out in such a manner as to reasonably cause the public
to believe that the person conducting the sale will cease and discontinue business at the place of sale upon
disposal of the stock of goods on hand and will then move to and resume business at a new location or will
then continue business from another existing location.
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Sec. 15-92. - Persons exempt from article.

The provisions of this article do not apply to or affect the following persons:

(1) Persons acting pursuant to an order or process of a court of competent jurisdiction.
(2) Persons acting in accordance with their powers and duties as public officials.

(3) Duly licensed auctioneers, selling at auction.

(4) Any publisher or newspaper, magazine or other publication that publishes in good faith any
advertisement, without knowledge of its false, deceptive or misleading character or without
knowledge that there has not been compliance with the provisions of this article.

Sec. 15-93. - Duties of licensee.

A licensee under this article shall:

(1) Adhere to inventory. Make no additions during the period of the licensed sale to the stock of goods
set forth in the inventory attached to the application for license.

(2) Advertise properly. Refrain from employing any untrue, deceptive or misleading advertising.

(3) Adhere to advertising. Conduct the licensed sale in strict conformity with any advertising or
holding out incident thereto.

(4) Keep duplicate inventory. Keep available at the place of sale a duplicate copy of the inventory
submitted with the application, and present this duplicate to inspecting officials upon request.

(5) Segregate noninventoried goods. Keep any other goods separate and apart from the goods listed
in the filed inventory as being objects of sale, and make this distinction clear to the public by
placing tags on all inventoried goods in and about the place of sale apprising the public of the
status of all these goods.

Sec. 15-94. - Interval between sales.

Any person who has held a sale as regulated under this article at the location stated in the application
within one (1) year last past from the date of the application shall not be granted a license.

Sec. 15-95. - Location of sale restricted.

Where a person applying for a license required by the provisions of this article operates more than one
(1) place of business, the license issued shall apply only to the one (1) store or branch specified in the
application. No other store or branch shall advertise or represent that it is cooperating with this sale or in
any way participating in the licensed sale, nor shall the store or branch conducting the licensed sale
advertise or represent that any other store or branch is cooperating with it or participating in any way in the
licensed sale.

Sec. 15-96. - Bankrupt or fire sales.

(a) Sale of unaffected or undamaged goods. It shall be unlawful for any person conducting any sale,
whether by auction or otherwise, of any goods, wares or merchandise which are or have been or which
are claimed to be or claimed to have been in or damaged by a fire, or which are or have been or which
are claimed to be or claimed to have been sold or purchased on account of any fire, or which are or
have been or are claimed to be or claimed to have been the property of any bankrupt or person who
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has failed in business or has made a general assignment, or which are being sold or offered for sale
in any other way than through the usual channels of trade, to sell or offer for sale therein any goods,
wares or merchandise not so circumstanced or affected or damaged.

Adding to goods. It shall be unlawful for any person to add to, or to permit to be added to, or to bring
into or permit to be brought into any store, warehouse or other building in the city, any goods for the
purpose of adding to these goods, wares or merchandise so circumstanced or affected and on hand
in this store, warehouse or other building for the purpose of being sold at this sale.

Sec. 15-97. - Advertising restrictions.

(@)

(b)

It shall be unlawful for any person to advertise, in any newspaper, handbill, sign, poster or any other
such printed media, or by radio or television broadcast to residents of the city, that the person is
conducting a closing-out, going-out-of-business, fire or bankrupt sale or similar sale as defined in this
article as a means of attracting the general public to the person's place of business when such person
does not actually intend to close out or go out of business or has not purchased the license required
by this article.

It shall be unlawful for any person to advertise by sign, poster, handbill, newspaper or any other such
printed or written media any closing-out, going-out-of-business, fire or bankrupt sale or similar sale as
defined in this article unless all the written or printed matter in this advertisement shall be of the same
size and type, including the notice that sales, excise and other taxes are either included or excluded
from the advertised price and also whether the advertised price includes an article of the type being
advertised to be traded in on the advertised article.

Secs. 15-98—15-115. - Reserved.

DIVISION 2. - LICENSE

Sec. 15-116. - Required.

A license issued by the finance department shall be obtained by any person before selling or offering

to sell any goods at a sale to be advertised or held out by any means to be any of the following kinds:

(1) Going-out-of-business sale.
(2) Removal of business sale.

(3) Fire and other altered stock sale.

Sec. 15-117. - Application.

A person desiring to conduct a sale for which a license is required by this division shall make a written

application to the finance department setting forth the following information:

(1) The true name and address of the owner of the goods to be the object of the sale.

(2) The true name and address of the person from whom the applicant purchased the goods to be
sold and the price therefor, and if not purchased, the manner of this acquisition.

(3) A description of the place where the sale is to be held.
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(4) The nature of the occupancy, whether by lease or sublease and the effective date of the
termination of such occupancy.

(5) The dates of the period of time in which the sale is to be conducted.

(6) Afulland complete statement of the facts in regard to the sale, including the reason for the urgent
and expeditious disposal of goods thereby and the manner in which it will be conducted.

(7) The means to be employed in advertising the sale together with the proposed content of any
advertisement.

(8) A complete and detailed inventory of the goods to be sold at this sale as disclosed by the
applicant's records. This inventory shall be attached to and become part of the required
application.

Sec. 15-118. - Established business required; exception.

(@)

(b)

Any person who has not been the owner of a business advertised or described in the application for a
license under this division for a period of at least twelve (12) months prior to the date of the proposed
sale shall not be granted a license under this division.

Upon the death of a person doing business in the city, such person's heirs, devisees or legatees or
the representative of such person's estate shall have the right to apply at any time for a license under
this division.

Sec. 15-119. - Inventory restrictions.

(@)

(b)

All goods included in the inventory of an applicant for a license under this division shall have been
purchased by the applicant for resale on bona fide orders without cancellation privileges and shall not
comprise goods purchased on consignment.

The inventory shall not include goods ordered in contemplation of conducting a sale regulated under
this division. Any unusual purchase or additions to the stock of goods of the business hereby affected
within thirty (30) days before the filing of an application under this division shall be deemed to be of
this character.

Sec. 15-120. - Conditions of issuance.

A license shall be issued under this division on the following terms:

(1) Licensing period. The license shall authorize the sale described in the application for a period of
not more than thirty (30) consecutive days, Sundays and legal holidays excluded, following the
issuance thereof.

(2) Renewal procedure. The finance department shall renew a license for one (1) period of time only,
this period to be in addition to the thirty (30) days permitted in the original license and not to
exceed thirty (30) consecutive days, Sundays and holidays excluded, when it finds that all of the
following exists:

a. Facts justifying the license renewal.
b. The licensee has filed an application for renewal.

c. The licensee has submitted with the application for renewal a revised inventory showing the
items listed on the original inventory remaining unsold and not listing any goods not included
in the original application and inventory. For the purpose of this subparagraph, any
application for a license under the provisions of this division covering any goods previously
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inventoried as required hereunder shall be deemed to be an application for renewal, whether
presented by the original applicant, or by any other person.

(3) Nature of sale. The license shall authorize only the type of sale described in the application at the
location named therein.

(4) Salable goods. The license shall authorize only the sale of goods described in the inventory
attached to the application.

(5) Surrender of general licenses. Upon being issued a license hereunder for a going-out-of-business
sale, the licensee shall surrender to the finance department all other business licenses the
licensee may hold at the time applicable to the location and goods covered by the application for
a license under this division.

(6) Nontransferability. Any license provided for shall not be assigned or transferable.

Sec. 15-121. - Fees.

(@) Any applicant for a license under this division shall submit to the finance department with the
application the required license fee.

(b) Any applicant for a renewal license under this article shall submit to the finance department with the
renewal application the required renewal license fee.

(c) The license fee shall be in the amount established by action of the City Council, a copy of which is on
file in the office of the clerk.

Secs. 15-122—15-135. - Reserved.

ARTICLE V. - PAWNSHOPS 53

Sec. 15-136. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Employee means any person working for an owner or pawnbroker, or any owner or pawnbroker who,
in the performance of duties or the management of the business affairs of a pawnshop, comes into
substantial contact with members of the public, or is employed on a part-time or full-time basis, either with
or without remuneration, by a pawnshop.

Pawn or pledge means a bailment of personal property as security for any debt or engagement,
redeemable upon certain terms and with the implied power of sale on default.

Pawnbroker means any person, whether an owner or not, who works in a pawnshop on a regular basis
and in a managerial capacity whereby the person has charge of the business or operations of the
pawnshop. "Pawnbroker" includes any person whose business or occupation it is to take or receive, by way
of pledge, pawn or exchange, any goods, wares or merchandise or any kind of personal property whatever,
as security for the repayment of money lent thereon.

Pawnshop means any business wherein a substantial part thereof is to take or receive, by way of
pledge, pawn or exchange, any goods, wares, merchandise or any kind of personal property as security for
the repayment of money lent thereon.
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Sec. 15-137. - Penalties; suspension or revocation of license.

Any person who violates any provision of this article shall, upon conviction, be punished as provided
by this Code. Further, any person failing to comply with any provision of this article, or such other laws,
ordinances and regulations as may be passed by the City Council for the conduct of the business of a
pawnbroker, shall have the license to conduct this business revoked. This revocation shall result from
conviction in any court for a violation of any provision of this article or any other ordinance or regulation
covering the conduct of the business for which a permit and license have been issued.

Sec. 15-138. - Responsibility for enforcement.

The police department shall have the responsibility for the enforcement of this article.

Sec. 15-139. - Annual permit.

(&) All persons, before beginning the business of operating a pawnshop or becoming an employee of a
pawnshop or similar place where money is advanced on goods or other effects or merchandise of any
kind is taken in pawn, shall first file an application with the police department and obtain an annual
permit to conduct or be employed in the business. No permit shall be issued until a fee in the amount
established by action of the City Council, a copy of which is on file in the office of the clerk, is paid to
the police department.

(b) The requirements of this section are in addition to the requirements of article Il of this chapter.

(c) The application for the permit required shall state the street and number at which it is proposed to
operate the business. The application shall contain the full name, address, phone number, date of
birth and social security number of all persons, including pawnbrokers, owning any interest in the
proposed business, plus any additional information, including fingerprints, deemed necessary by the
police department.

(d) No business license shall be issued to a person until the permit required by this section has been
granted by the police department.

Sec. 15-140. - Employees.

No person shall be employed by a pawnshop in any capacity until such person has been fingerprinted
by the police department and has been issued an annual permit authorizing such person to be employed
by a pawnshop. It shall be the duty of the pawnbroker to assure that there is compliance with the provisions
of this section.

Sec. 15-141. - Character of persons connected with business.

No owner, stockholder, employee, pawnbroker or any other person connected with the business for
which a license or permit is sought shall have been convicted of a crime involving moral turpitude or shall
have been convicted of any crime involving theft or a crime against property.
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Sec. 15-142. - Records.

All pawnbrokers shall keep books wherein shall be entered an accurate description of all property
pledged, traded or sold to them. This description shall include, to the extent possible, the name of the maker
of the article, any identifying mark or number and a statement of the kind of material of which it is made. In
these books there shall be entered also the full name and address of the person by whom it was deposited
or sold, and the time when it was done. These entries shall be made as soon after the transaction as is
possible, in no event more than one (1) hour thereafter. The pawnbroker shall photograph the person
pawning the merchandise along with a pawnbroker's ticket showing a transaction number. The pawnbroker
shall obtain the right index fingerprint provided it has not been amputated; if so, the next adjoining finger
shall be acceptable.

Sec. 15-143. - Daily reports; fingerprinting, photographing of persons pawning articles.

(a) Every pawnbroker shall make a daily report in writing to the police department in such form as may be
prescribed by the police department of all property pledged, traded or bought by such pawnbroker
during the twenty-four (24) hours ending at 9:00 p.m. on the date of the report. These reports shall be
typewritten. In addition to any other information required by the police department, the reports shall
show:

(1) The name and address of the pawnbroker.
(2) The time of transaction.

(3) The serial numbers of pawn tickets.

(4) The amount paid or advanced.

(5) A full description of articles, including kind, style, material, color, design; kind and number of
stones in jewelry and all identifying names, marks and numbers.

(6) A description of the person selling or pawning, including name, address, race, weight and height.

(b) Insufficient reports shall be rejected, and any pawnbroker making them shall be deemed guilty of an
offense.

(c) In addition to the other records and information, each pawnbroker shall obtain from each person
pawning any articles with such pawnbroker the fingerprint of the right-hand index finger, unless this
finger is missing, in which event the print of the next finger in existence on the right hand of the person
pawning the articles shall be obtained with a notation as to the exact finger printed. All prints shall be
made on forms approved by the police department and the pawnbroker shall obtain all other
information called for on the form approved. Fingerprints and the information as required in this section
shall be obtained from all persons each time these persons pawn any article with a pawnbroker,
regardless of whether the person may have previously pawned an article with the pawnbroker and
been fingerprinted.

(d) In addition to other records and information, each pawnbroker shall photograph each customer with
the photograph showing the pawnbroker's ticket and transaction number. This photograph shall be
reduced to a negative form and maintained by the pawnbroker as a permanent record.

Sec. 15-144. - Hours of operation.

Pawnbrokers may not keep open their places of business except between 7:00 a.m. and 9:00 p.m.,
Monday through Saturday.
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Sec. 15-145. - Waiting period prior to disposal of articles.

Any pawnbroker or person operating under a pawnbroker's license who takes goods on pawn or buys
goods, taking full title thereto, the word "goods" being used in the broadest sense and including all kinds of
personal property, shall hold these goods so taken in pawn or purchase for at least thirty (30) days before
disposing of them by sale, transfer, shipment or otherwise.

Sec. 15-146. - Dealing with minors.

It shall be unlawful for any pawnbroker, the pawnbroker's agents or employees to receive goods in
pawn from minors.

Secs. 15-147—15-165. - Reserved.

ARTICLE VI - PRECIOUS METAL DEALERS 38

DIVISION 1. - GENERALLY

Sec. 15-166. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Dealer means any person engaged in the business of purchasing precious metals or gems or goods
made from precious metals or gems from persons or sources other than manufacturers or manufacturers'
representatives or other dealers in precious metals or gems or a person engaged in any other business if,
in conjunction with such business, precious metals or gems or goods made from precious metals or gems
are purchased from persons or sources other than manufacturers or manufacturers' representatives or
other dealers in precious metals or gems when the purchase is for resale in its original form or is changed
by remounting, melting, reforming, remolding or recasting, or for resale as scrap or in bulk.

Employee means any person working for a dealer, whether or not the person is in the direct
employment of the dealer, who, in the performance of duties or the management of the business affairs of
the dealer, handles precious metals or gems, or who prepares any reports or records which are required
by this article. "Employee" does not include any employee of any bank, armored car company, private
security company, or other business entity which is acting in the sole capacity of bailee-for-hire in
relationship to the dealer.

Gem means any precious or semiprecious stone cut and polished.
Precious metal means gold, silver, platinum or any alloy containing gold, silver or platinum.

Purchase means buy, barter, trade, accept as collateral for a loan, or receive for the purpose of melting
down, crushing or otherwise altering the appearance of the item.
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Sec. 15-167. - Purpose; applicability of state law.

The purpose of this article is to regulate and establish qualifications for dealers of precious metals,
gems and goods made from precious metals and gems, who engage in business in the city. It is a further
purpose of this article to enhance and supplement state law. Any permit fee required by the terms of this
article shall be collected in addition to any license or registration fee as may be imposed on dealers by any
state law.

Sec. 15-168. - Exemptions.
(&) The provisions of this article shall not apply to dealers exclusively engaged in the sale or exchange of
numismatic coins or to transactions exclusively involving numismatic coins or other coinage.

(b) The provisions of this article shall not apply to pawnshops, pawnbrokers, or employees of pawnbrokers
who maintain permanent places of business within the city and are in compliance with article V of this
chapter.

Sec. 15-169. - Violations.

() It shall be unlawful for any dealer or employee to violate any of the provisions of this article, whether
or not such dealer or employee is the holder of a current, valid permit issued according to the terms of
this article. It shall be a violation of this article for any person to:

(1) Make any false statement in an application for any permit provided for in this article.
(2) Make any false entry in any record or form required by the terms of this article.

(3) Violate any criminal law of this state while acting in the course of business as a dealer or employee
of a dealer.

(b) Willful violation of any of the provisions of this article shall be grounds for revocation of the dealer's
business license.

Sec. 15-170. - Responsibility for enforcement.

The police department shall have the responsibility for the enforcement of this article.

Sec. 15-171. - Records of transactions.

(a) Every dealer shall maintain a book in permanent form in which shall be entered at the time of each
purchase of precious metals or gems or goods made from precious metals or gems, the following:
(1) The date and time of the purchase transaction.
(2) The name of the person making the purchase from the seller.

(3) The name, age and address of the seller of the items purchased and the distinctive number from
each seller's driver's license or other similar identification card containing a photo of the seller.

(4) A clear and accurate identification and description of the purchased goods, including the serial
model or other number, and all identifying marks ascribed thereon.

(5) The price paid for the goods purchased.
(6) The number of the check issued for the purchase price if payment is made by check.

(7) The signature of the seller.
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(b) The permanent record book required in this section shall be in legible English. Entries shall appear in

(©)

chronological order, and shall be numbered in sequence. No blank lines may be left between entries.
No obliterations, alterations or erasures may be made. Corrections shall be made by drawing a line of
ink through the entry without destroying its legibility. The book shall be maintained for each purchase
of precious metals or gems or goods made from precious metals or gems for at least two (2) years.
The book shall be open to the inspection of any duly authorized law enforcement officer during the
ordinary hours of business or any reasonable time. The book shall be kept at the business premises
during ordinary hours of business.

Dealers exclusively engaged in buying or exchanging for merchandise scrap dental gold and silver
from licensed dentists by registered or certified mail may record the post office record of the mail parcel
in lieu of the seller's age, driver's license number and signature as required in this section.

Sec. 15-172. - Daily reports.

(@)

(b)

Every dealer shall record, on cards or forms furnished or approved by the police department the details
of each purchase of precious metals or gems or goods made from precious metals or gems. These
records shall be entered in legible English at the time of each purchase of such items, and each card
or form shall bear the number of the corresponding entry made in the book required by section 15-171
of this article. Each record shall include such information as may be reasonably required by the police
department and shall include, as a minimum, the following:

(1) An accurate description of all articles received in the transaction with the particular seller. This
description shall include to the extent possible the maker of each article, any identifying mark,
number or initials, any pattern or shape, and a statement of the kind of materials of which it is
composed.

(2) The date and time of the transaction.
(3) The name and address of the dealer.
(4) The name of the person making the purchase.

(5) The full name, date of birth and address, race and gender of the seller, as well as a general
description of the seller.

(6) The number of the seller's valid state driver's license or state-issued I.D. card, or other similar
identification which bears a photograph of the seller.

(7) Signature of seller.

(8) Such other information as may be required by any state law regulating dealers of precious metals
and gems.

Each card or form required by this section shall be delivered or mailed to the police department within
twenty-four (24) hours after the date on which the transaction occurred, and shall be handled in the
following manner:

(1) All such forms or cards shall be maintained in a locked container under the direct supervision of
the police department and shall be available for inspection only for law enforcement purposes.

(2) The police department may allow any person to inspect the records for the purpose of locating
stolen property, providing such person demonstrates theft of precious metals or gems by
presenting an incident report or other similar document.

City of Brookhaven, Georgia, Code of Ordinances Page 23


file:///C:/Users/User/Desktop/@CoDV/COBH/CODE%20Sections/level4/CODECO_CH15LIPEMIBURE_ARTVIPRMEDE_DIV1GE.docx%23CODECO_CH15LIPEMIBURE_ARTVIPRMEDE_DIV1GE_S15-171RETR

CODE OF CITY OF BROOKHAVEN
Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

Sec. 15-173. - Photographs of articles and sellers; photocopies of documents.

(a) Everydealer shall take a well-focused, properly exposed color photograph of all precious metals, gems
or goods made from precious metals or gems, which are purchased by the dealer. In the case of
flatware, a photograph may be made of a representative place setting.

(b) In addition to photographing the items purchased, the dealer shall take a well-focused, properly
exposed color photograph of the seller, and shall attach the photograph to the corresponding form or
card required by section 15-172. In addition to the required photographs, the dealer shall attach to the
form or card a photocopy of any bill of sale, receipt or other document tending to show the seller's
ownership of the items purchased by the dealer, if any such documents exist, and a photocopy of the
seller's driver's license or other identification authorized by this article.

(c) All photographs required in this section shall be made with a self-developing camera and film system,
or such other system as may be authorized in writing by the police department.

Sec. 15-174. - Hours of operation.

Dealers may not keep open their places of business except between 7:00 a.m. and 9:00 p.m.

Sec. 15-175. - Waiting period prior to disposing of articles.

Any dealer who in the course of business acquires precious metals or gems or goods made from
precious metals or gems shall hold these items for at least seven (7) calendar days before disposing of
them by sale, transfer, shipment, grinding, melting, crushing or otherwise altering the appearance of the
items. This section does not prevent any dealer from storing such items off the business premises, or from
placing such items in the hands of any bank or security company for safekeeping, provided that no such
item shall be removed from the city during the above-described holding period.

Sec. 15-176. - Inspection of items held by dealer.

All items held by any dealer in accordance with the terms of section 15-175 shall be produced for
inspection upon the demand of any authorized law enforcement officer or, if the items are stored off the
premises, within one (1) business day thereof, during normal business hours. If the provisions of this section
are in conflict with the provisions of section 15-175, the provisions of this section shall control.

Secs. 15-177—15-190. - Reserved.

DIVISION 2. - PERMIT

Sec. 15-191. - Required; prerequisite to issuance of business license.
(&) No business license shall be issued to conduct the business of purchasing precious metals or gems
until the annual permit required by this section has been issued by the police department.

(b) No dealer shall engage in the business of purchasing precious metals or gems without having first
obtained an annual permit issued by the police department and no dealer shall allow an employee to
be involved in any way in the purchase of precious metals or gems until that employee has first
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obtained an annual employee permit from the police department and no person shall work as an
employee of a dealer until such person has first obtained an annual employee permit. No annual
employee permit shall be issued unless the dealer with whom employment is authorized is a holder of
a current dealer's permit.

Sec. 15-192. - Application.

(a) The application for the annual dealer's permit required by this division shall include such fingerprints,
photographs and information as may be reasonably required by the police department, but shall in any
case include the following:

(1)
(@)
®3)

(4)

()

The name, age and business address of the person applying for the permit.
The telephone number of the applicant.

The name, age and business address of all other persons having an ownership interest or actually
employed in the business other than publicly held corporations.

The address of the premises upon which the business is conducted and the zoning and planning
classification of the premises.

The applicant shall be required to notify the police department within seven (7) calendar days of
any change of address of the applicant or business or any change of ownership in the business.

(b) The applicant shall attach to this application a completed and signed employee or owner application
as described in_section 15-194 for each person named in the dealer's application. Each such
application shall be signed by the owner, managing partner, corporate president or chief executive
officer of the business, and there shall be a description of the capacity in which the signator is acting.

Sec. 15-193. - Denial.

No permit required by the provisions of this division shall be issued under any of the following
circumstances:

1)

)

®3)

(4)

The applicant has no permanent place of business other than a van, mobile home, trailer or similar
nonpermanent structure.

No owner, corporate officer, majority stockholder, partner or managing director of the business
entity applying for the license has been a legal resident of the state for a minimum of ninety (90)
days preceding the date of application.

Any person required to be listed in the application for a dealer's permit has been convicted of or
has entered a plea of guilty to a misdemeanor involving moral turpitude or any felony under the
laws of this state or of the jurisdiction in which the verdict or plea was entered. This paragraph
does not apply to any person who has been convicted of or has entered a plea of guilty to a
misdemeanor involving moral turpitude or any felony after ten (10) years have expired from the
date of the plea, conviction or completion of sentence, whichever is later.

The person is not eligible to register as a dealer in precious metals or gems by the terms of any
law of this state requiring such registration.

Sec. 15-194. - Employee or owner application.

(a) Persons required to obtain an employee permit by this division shall complete an employee or owner
application which shall state relevant information including, but not limited to, the following:

(1)

Name.
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(2) Date of birth.

(3) Diriver license, state identification card or social security number.
(4) Race.

(5) Sex.

(6) Residential address and telephone number.

(7) Last previous residential address.

(8) Height and weight.

(9) Hair and eye color.

(10) Name, address and telephone number of the dealer.

(11) Either a statement that the applicant has never been convicted of, plead guilty to or been
sentenced to probation for any offense other than a minor traffic violation, or a list of all such
pleas, convictions and sentences of probation.

(b) The application form shall also provide a place for the applicant's signature. Persons required to be
listed in a dealer's application shall also complete an employee or owner application.

Sec. 15-195. - Fingerprints.

All persons required to complete an employee or owner application shall also submit to fingerprinting
by the police department or by any agency or individual designated by the police department.

Sec. 15-196. - Issuance; fee.

(@) The police department shall provide the permit application forms required by this division, and shall
review each completed application prior to issuing any permit. No employee or dealer permit shall be
issued if it appears that the applicant or any person required to complete an employee or owner form
has been convicted of, or has entered a plea of guilty to a misdemeanor involving moral turpitude, or
any felony.

(b) After ascertaining that all requisite forms have been completed, all fingerprint cards have been
submitted, that no applicant or listed person is disqualified by virtue of a prior criminal record, and that
all other requirements of this article have been complied with, the police department shall approve the
application, subject to payment of an annual permit fee in the amount established by action of the City
Council, a copy of which is on file in the office of the clerk of the City.

Sec. 15-197. - Expiration and renewal.

Each permit required by this division shall indicate thereon an expiration date which is at least one (1)
year from the date of issue and must be posted in a conspicuous place on the premises. Any permit holder
may reapply for a permit at any time following the sixtieth day preceding the date of expiration. It shall be
unlawful for any dealer to apply for a renewal unless all of the dealer's employees are holders of current,
valid employee permits. No permits shall be renewed unless the dealer is the holder of a current, valid
business license.
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Sec. 15-198. - Revocation and surrender of permits.

(&) Any dealer or employee permit issued in accordance with provisions of this division shall be revoked
by operation-of-law upon the occurrence of any of the following:

(1) The conviction of the dealer or employee for violating any state law or city or county ordinance
pertaining to making false statements for the purpose of obtaining registration or authorization to
become a dealer or employee of a dealer.

(2) The conviction of the dealer or employee for violation of a provision of this article after the dealer
or employee has been previously convicted of a violation of this article within the preceding three
(3) years.

(b) Upon revocation, the permit holder shall surrender the permit to the police department within one (1)
business day of the conviction resulting in revocation, and failure to do so shall constitute a separate
violation for each day the permit is withheld.

Sec. 15-199. - Appeals.

In any case in which it appears to the police department that an applicant is not entitled to the issuance
of a dealer or employee permit under the provisions of this article, the police department shall so notify the
applicant in writing by mailing the notice to the last address furnished to the police department by the
applicant. If the police department refuses to issue a permit, or if a permit is surrendered pursuant to the
provisions of this article, the applicant or permit holder shall have an absolute right of appeal to the police
permits hearing officer according to the procedures set forth herein. The appeal shall be perfected by filing
with the police department a notice of appeal to the finance department. The notice of appeal to the finance
department must be filed with the police department within fourteen (14) days following the mailing of the
notification of denial or surrender of the permit and it shall be the duty of the police department, upon receipt
thereof, to transmit such notice of appeal to the finance department, together with copies of all papers
constituting the record upon which the action appealed from was taken. Thereafter, it shall be the duty of
the finance department to place the appeal upon the agenda of the police permits hearing officer the first
available date for hearing on the matter. It shall be the duty of the finance department to so notify the
appellant in writing of the date, time and place when the matter shall be heard.

The certificate review hearing officer shall act as the police permits hearing officer for the purposes of
this section, as pursuant to Section 15-46.

Secs. 15-200—15-215. - Reserved.

ARTICLE VIIL - PEDDLERS, DOOR-TO-DOOR SALES AND SIMILAR OCCUPATIONS &4

DIVISION 1. - GENERALLY

Sec. 15-216. - Definition.

In this article "solicitor" includes any person who solicits orders door-to-door or house-to-house on
behalf of a business, individual, vocation or occupation.
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Sec. 15-217. - Exemptions.

(a) Persons, businesses and organizations exempted from local regulation by operation of state or federal
law, or by the Constitution of the United States, or of the state, are exempt from the requirements of
this article.

(b) Representatives or agents of charitable or nonprofit organizations or corporations registered with the
secretary of state, or tax-exempt organizations which have been recognized as such by the Internal
Revenue Service of the United States Treasury Department, shall be treated as exempt from the
provisions of division 2 of this article, provided that such organization first supplies proof of the
recognized status to the police department, and has received from such department written
confirmation of its exempt status. The organization shall then furnish each of its agents or
representatives with a copy of the confirmation letter. The organization shall then furnish the regulatory
enforcement unit of the police department with a list of such agents or representatives, and shall
promptly notify the unit of changes in the list.

(c) Any sales representative who calls upon prospective customers at their prior invitation shall be treated
as exempt from the provisions of division 2 of this article.

(d) Any sales representative who does not demand, accept or receive payments in advance of final
delivery and who has had, for the previous six (6) months, a regularly established place of business
or permanent residence in the county from which the sales representative transacts business or solicits
orders on a continuing and ongoing basis within the city, shall be treated as exempt from the provisions
of division 2 of this article. Any person who is exempt under this subsection must be soliciting orders
only for goods capable of being delivered at one (1) time and must have on such person proper
identification which substantiates the claim to an exemption. In this subsection, "proper identification”
means any document issued by a governmental agency containing a description of the person, such
person's photograph and giving such person's date of birth, and includes without being limited to a
passport, military identification card, driver's license or an identification card issued by the police
department, but shall not include a birth certificate.

Sec. 15-218. - Violation of other ordinances and laws.

(a) Itis unlawful for any person while engaging in any activity for which a permit is required by this article
to:
(1) Violate any city ordinance.

(2) Violate any criminal law of the City of Brookhaven, DeKalb County, this state, or violate any state
or federal consumer protection law.

(b) In this section "consumer protection law" includes the Fair Business Practices Act of 1975, O.C.G.A.
tit. 10, ch. 1, pt. 3 [§ 10-10-410 et seq.], O.C.G.A. tit. 43, ch. 17 [§ 43-17-1 et seq.] and the Federal
Consumer Credit Protection Act (truth-in-lending and truth-in-leasing).

Sec. 15-219. - Hours of operation.

Itis unlawful for any person to engage in any of the conduct for which a permit is required by this article
between the hours of 9:00 p.m. and 9:00 a.m., according to the standard time in effect.

Sec. 15-220. - Restriction on number of persons soliciting.

It is unlawful for more than two (2) individuals to engage in solicitation upon any premises at the same
time for the same goods or services, or religious or charitable purposes. Each individual member of a group
engaged in solicitation in violation of this provision shall be deemed to have violated this section.
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Sec. 15-221. - Persons with criminal records.

It is unlawful for any person with a criminal record as described in_section 15-247, whether or not
otherwise eligible for an exemption under_section 15-217, to engage in any of the activities for which a
permit is required by this article.

Sec. 15-222. - Frequency of solicitation of same premises.

It is unlawful for any person to make more than one (1) solicitation call at the same premises for
identical goods or services within any consecutive two-week period, without receiving a prior invitation
therefor from the occupant of any such premises. This section includes solicitation upon the same premises

by employees, agents or representatives of any person more than once during such period without a prior
invitation.

Sec. 15-223. - Solicitation to be at main entrances.

It is unlawful for any person to solicit or attempt to solicit at a place of residence at any entrance or
part of the building other than the main entrance to the residence.

Sec. 15-224. - Announced purpose of call.

At each dwelling, whether it is an apartment unit or private residence, the solicitor shall inform the
occupant in unambiguous terms of the purpose of the call and shall not represent that the solicitor is
participating in any contest, game or other competitive endeavor, or that the solicitor is offering the occupant
an opportunity to participate in any such contest, game or endeavor.

Sec. 15-225. - Identification to prospective customers.

It is unlawful for any person, at the time of initial contact with a prospective customer, to fail to verbally
identify himself for the purpose of the solicitation, and the company and product line represented.

Sec. 15-226. - Fraud, etc.

It is unlawful for any person engaged in solicitation to misrepresent the purpose of the solicitation or
use any false or deceptive statements or any misrepresentation to induce a sale or contribution, or use any
plan, scheme or ruse which misrepresents the status or purpose of the person making the call.

Secs. 15-227—15-240. - Reserved.

DIVISION 2. - PERMIT

Sec. 15-241. - Required.

Any person engaged in or desiring to engage in any type of selling, soliciting, canvassing, survey-
making or any other business, occupation or vocation, which by its nature requires going from door to door
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or house to house in the residential areas of the city, whether on a temporary or a permanent basis and
whether or not it is for any religious, charitable, nonprofit or profit-making organization, shall obtain a
solicitor's permit from the police department.

Sec. 15-242. - Application.

(@)

(b)

Questionnaire. The police department shall prepare a questionnaire requiring pertinent information
regarding the physical description, identity, and background of each applicant for a permit, to include
the following:

(1) Name, local address and telephone number.

(2) Date and place of birth.

(3) Diriver's license number and issuing state.

(4) Social Security number (if different from driver's license number).

(5) Race and sex.

(6) Height and weight.

(7) Eye color and hair color.

(8) Name, address and telephone number of the organization represented.
(9) Name and telephone number of immediate supervisor.

(10) Product or service.

(11) A list of all arrests, convictions and the disposition of each charge, other than minor traffic
violations.

The questionnaire form shall also bear the following statement:

"Georgia Code section 16-10-71 provides that a person who makes a lawful oath or affirmation
or who executes a document knowing that it purports to be an acknowledgment of a lawful oath or
affirmation commits the offense of false swearing when, in any matter or thing other than a judicial
proceeding, he knowingly and willfully makes a false statement."

Sec. 15-243. - Investigation and issuance.

(@)

(b)

(©)

(d)

Upon filing of an application for a solicitor's permit, the police department shall review the application
for the purpose of ascertaining whether the applicant has plead to, or has been convicted of, a felony,
or a misdemeanor involving violence or moral turpitude. After ascertaining that the application has
been properly completed, and that the applicant has not been disqualified by virtue of prior pleas of
conviction, the finance department shall approve the application.

In any case in which it appears to the finance department that a solicitor's permit should not be issued
to an applicant, the finance department shall so inform the applicant, and upon the applicant's request,
shall furnish the applicant with a reasonably detailed written statement of the reasons why the permit
will not be issued.

Following approval of the permit application and prior to issuance of a permit, the applicant shall obtain
a business license and pay the required license fee.

Upon payment of the business license fee, the applicant shall receive from the finance department a
copy of the license application, which the applicant shall then carry to the police department. Upon
payment by the applicant of a fee in the amount established by action of the City Council, a copy of
which is on file in the office of the clerk, the police department shall photograph the applicant and
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provide the applicant with a permit bearing the applicant's photograph, name, and organization, and
identifying the applicant as a solicitor.

Sec. 15-244. - Expiration and renewal.

Each solicitor's permit shall indicate thereon an expiration date which is one (1) year from the date of

issue. Application for renewal may be made at any time following the sixtieth day preceding the date of
expiration.

Sec. 15-245. - Selling, renting, etc.

It is unlawful for any person to lend, rent or sell a solicitor's permit card to another.

Sec. 15-246. - Display.

The police department shall furnish to each holder of a solicitor's permit a device suitable for attaching

the permit card to the outer clothing. No person shall act as a solicitor without wearing and displaying the
permit in a conspicuous manner. Such a person shall display such identification to any authorized person
or potential customer upon request.

Sec. 15-247. - Denial; suspension or revocation.

(@)

(b)

(€)

(d)

(e)

No solicitor's permit shall be issued to any person who has been found guilty of any misdemeanor
involving violence or moral turpitude any time within five (5) years prior to the date of application, nor
shall a permit be issued to any person convicted of a felony, except that a permit may be issued to a
convicted felon if it appears that such person either has been pardoned, or that such person has been
free from any legal restriction for a period of five (5) or more years prior to the date of application. In
this section "conviction" and "found guilty" include verdicts or pleas of guilty, entered by a court of this
state, a court of any sister state, or any federal district court. Any permit issued as the result of willful
false statements or omissions in the solicitor's application for the permit shall be deemed null and void
from the time of its issue.

The permit of any solicitor charged with a felony, or a misdemeanor involving violence or moral
turpitude shall be deemed suspended from the time of lawful arrest, formal accusation or indictment,
whichever shall first occur; such suspension shall remain in effect until the solicitor is convicted or
acquitted, or until the charge is dismissed, dead-docketed, nol-prossed or no-billed.

The permit of any solicitor who is convicted of a felony, or of a misdemeanor involving moral turpitude
or violence, shall be deemed revoked from the time of such conviction. The permit of any solicitor
convicted of having violated any provision of this article after issuance of the permit shall be deemed
revoked from the time of such conviction.

Any suspension or revocation occurring pursuant to the provisions of this article shall be effective by
operation of law, whether or not any formal naotification to the solicitor is given or received.

It is unlawful for any person to act as a solicitor while such person's permit has been suspended or
after it has been revoked.

Sec. 15-248. - Surrender.

Each solicitor's permit shall remain the property of the city. Each permit holder shall surrender the

permit card to the police department no later than three (3) business days following the expiration,
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suspension or revocation of the permit or upon the demand of the police department or finance department,
whichever occurs first.

Sec. 15-249. - Appeals.

A person to whom the city refuses to issue a solicitor's permit or whose solicitor's permit is suspended
or revoked may appeal pursuant to_section 15-47.

Secs. 15-250—15-265. - Reserved.

ARTICLE VIIIL - MASSAGE THERAPY LICENSING &8

Sec. 15-266. - Definitions.

The following definitions shall apply to this article. Any word or phrase not defined below but otherwise
defined in this article shall be given that meaning. All other words or phrases shall be given their common
ordinary meaning unless the context clearly requires otherwise.

(a) The word "director" shall mean the director of finance, or his/her designee.

(b) The term "massage establishment" shall mean any business established for profit which employs
or contracts with one (1) or more "massage therapists,” or operates or maintains for profit one (1)
or more "massage apparatus”, and which, for good or valuable consideration, offers to the public
facilities and personnel for the administration of "massages." This term shall not include hospitals
or other professional health care establishments separately licensed as such by the State of
Georgia.

(c) The term "massage” or "massages" or "massage therapy" shall mean the manipulation and/or
treatment of soft tissues of the body, including but not limited to the use of effleurage, petrissage,
pressure, friction, tapotement, kneading, vibration, range of motion stretches, and any other soft
tissue manipulation whether manual or by use of massage apparatus, and may include the use
of oils, lotions, creams, salt glows, hydrotherapy, heliotherapy, hot packs, and cold packs. This
term shall not include diagnosis, the prescribing of drugs or medicines, spinal or other joint
manipulations, or any service or procedure for which a license to practice chiropractic, physical
therapy, podiatry, or medicine is required by the State of Georgia.

(d) The term "massage therapist" shall mean any person whom for good or valuable consideration
administers a "massage."

(e) The term "massage apparatus" shall mean any manual, mechanical, hydraulic, hydrokinetic,
electric, or electronic device or instrument or any device or instrument operated by manual,
mechanical, hydraulic, hydrokinetic or electric power, which is utilized by a "massage therapist"
for the purpose of administering a "massage."

Sec. 15-267. - Licenses required.

(8) Massage therapist license. It shall be unlawful for any natural person to administer massages without
having obtained a license in accordance with the requirements of this article.
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Massage establishment license. It shall be unlawful for any person, natural or corporate, to operate a
massage establishment without having obtained a license therefor; or for any person, natural or
corporate, to allow a massage therapist to administer massages without having obtained a license in
accordance with the requirements of this article.

Sec. 15-268. - Scope of regulations.

(@)

(b)

(€)

All licenses issued under this article shall constitute a mere privilege to conduct the business so
authorized during the term of the license or permit only and subject to all terms and conditions imposed
by the city and state law.

Nothing in this article shall be construed to regulate, prevent, or restrict in any manner: (i) any
physician, chiropractor, physical therapist, or similar professional licensed and regulated by or through
the State of Georgia while engaged in the practice of said profession; or (ii) any hospital or other
professional health care establishment separately licensed as such by the State of Georgia; or (iii) any
other individual or entity expressly exempted from local legislation by the laws of the State of Georgia.

Except as specified in subsection (b) of this section, the requirements of this article shall be in addition
to all other licensing, taxing, and regulatory provisions of local, state or federal law, and shall not
authorize violations of said other applicable laws.

Sec. 15-269. - Application process.

(@)

Application Requirements. Any person desiring to obtain a massage establishment license or massage
therapist license shall make application to the finance department. All applications shall be sworn to
by the applicant as true, correct and complete before a notary public or other officer authorized to
administer oaths. All applications shall be in writing and shall set forth the following information:

(1) The full legal name of the applicant, including all aliases, nicknames, pseudonyms or trade names
currently or heretofore used by the applicant;

(2) The current and all previous business and residence addresses of the applicant within the three
(3) years immediately preceding the date of application;

(3) Sworn affidavits of at least three (3) bona fide residents of the City of Brookhaven that the
applicant is personally known to them and they believe the person to be of good moral character;

(4) Written proof that the applicant is over the age of eighteen (18) years;
(5) The applicant's height, weight and color of eyes and hair;
(6) Two (2) current photographs of the applicant at least two (2) inches by two (2) inches in size;

(7) The business, occupation or employment of the applicant for three (3) years immediately
preceding the date of application;

(8) Any massage or similar business license history of the applicant, including whether such person,
in any previous operation in any jurisdiction, has had such a license revoked or suspended, the
reason therefor, and any business activity or occupation subsequent to the action of suspension
or revocation;

(9) All convictions, pleas of guilty, or pleas of nolo contendere for violations of any law and the
grounds therefor;

(10) The applicant shall be fingerprinted by the police department and such fingerprint card and record
shall be attached as an exhibit to the application. Payment of all fees charged by the police
department in connection with this requirement shall be the responsibility of the applicant.
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Applicants for a massage therapist license shall provide a certificate dated within thirty (30) days
of application from a physician licensed in the State of Georgia, certifying that the applicant is in
sound mental and physical health, and free of all contagious or communicable diseases;

Applicants for a massage therapist license must furnish a certified copy of a diploma or certificate
of graduation (demonstrating compliance with_section 15-270 (a) (2)), along with a certified
statement from the National Certification Board of Therapeutic Massage and Body Work
evidencing passage by the applicant thereof of the exam for massage therapists administered by
said Board. Applicants for a massage establishment license must furnish an affidavit
demonstrating compliance with_section 15-270 (b)(2) and_15-270 (b)(3).

If the applicant is a corporation or partnership, such corporation or partnership shall submit the
foregoing information and exhibits with regard to each employee, independent contractor agent
and partner, general or limited, associated with the operation of the licensed establishment.

If the applicant is a corporation, such corporation shall, in addition to the foregoing information,
submit a complete list of the stockholders of said corporation, including names, current addresses
and current occupations, and provide the name and address for its registered agent in DeKalb
County, Georgia.

If the applicant is an individual, the applicant must reside in the State of Georgia and must submit
written, reliable proof thereof. Additionally, if the applicant does not reside in DeKalb County, the
applicant must provide the name and address for an agent who resides in DeKalb County
authorized to receive legal process and notices under this article on behalf of the applicant.

(b) Fees. All license applications shall be accompanied by a fee as elsewhere established by the City
Council to defray the costs associated with issuance of said licenses. All fees associated with the
background check required by section 15-269(a)(10) shall be the responsibility of the applicant and
shall be in addition to the application fee.

Sec. 15-270. - Minimum standards.

(&) Massage therapist. No applicant shall be issued a license as a "massage therapist” unless both of the
following standards are first met:

1)

(@)

The applicant must be of good moral character. No applicant shall be found to have met this
requirement if said applicant has been convicted, pled guilty, or entered a plea of nolo contendere
to any felony, or to any misdemeanor involving moral turpitude, within a period of five (5) years
prior to the filing of the application; and

The applicant must be the holder of a diploma or certificate earned by the applicant from a state
certified school, representative of the fact that the applicant attended a course of massage
therapy education and study of not less than five hundred (500) classroom hours consisting of a
curriculum of anatomy and physiology, basic massage theory, technique and clinical practice,
approach to massage, allied modalities and disease awareness, and other such subjects and
have passed the National Certification Board of Therapeutic Massage and Body Work exam for
massage therapists.

(b) Massage establishment. No applicant shall be issued a license for a "massage establishment" unless
all of the following standards are first met:

(1)

The applicant, including the partner applying on behalf of a partnership and an agent applying on
behalf of a corporation, must be of good moral character. No applicant shall be found to have met
this requirement if said applicant has been convicted, pled guilty, or entered a plea of nolo
contendere to any felony, or to any misdemeanor involving moral turpitude, within a period of four
(4) years prior to the filing of the application;

City of Brookhaven, Georgia, Code of Ordinances Page 34


file:///C:/Users/User/Desktop/@CoDV/COBH/CODE%20Sections/level3/CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI.docx%23CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI_S15-270MIST
file:///C:/Users/User/Desktop/@CoDV/COBH/CODE%20Sections/level3/CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI.docx%23CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI_S15-270MIST
file:///C:/Users/User/Desktop/@CoDV/COBH/CODE%20Sections/level3/CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI.docx%23CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI_S15-270MIST
file:///C:/Users/User/Desktop/@CoDV/COBH/CODE%20Sections/level3/CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI.docx%23CODECO_CH15LIPEMIBURE_ARTVIIIMATHLI_S15-269APPR

CODE OF CITY OF BROOKHAVEN

Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

(2) A corporate applicant must be chartered under the laws of Georgia or authorized by the Secretary
of State to do business in Georgia. The applicant shall be the owner or legal agent of the
establishment. The corporate applicant must identify an agent for service of process in DeKalb
County;

(3) The owner/applicant, or corporate agent must be a resident of the State of Georgia;

(4) Areadable sign shall be posted at the main entrance identifying the establishment as a massage
establishment, provided also that all such signs shall comply with the sign requirements of the
City of Brookhaven Code;

(5) Minimum lighting shall be provided in accordance with the Uniform Building Code, and,
additionally, at least one (1) artificial light of not less than forty (40) watts shall be provided in each
enclosed room or booth;

(6) Ordinary beds or mattresses shall not be permitted in any licensed massage establishment;

(7) Minimum ventilation shall be provided in accordance with the Standard Mechanical Code and the
Georgia Energy Code; and

(8) The establishment, prior to the issuance of any license hereunder, must be in compliance with all
applicable building and life safety codes, and the building to be occupied must have a valid,
current certificate of occupancy.

Sec. 15-271. - Issuance of license.

(@)

(b)

Review of applications. If a license application is submitted in proper form, including all information
and exhibits required herein and accompanied by the correct fees, the application shall be accepted
and a review of the application and an inspection and investigation shall be conducted by the director.
The director shall transmit a copy of the completed application to the police department. Upon the
payment by the applicant of the required fees, the police department, or its designee, shall cause to
be conducted a background investigation of the police record of the applicant, and shall transmit a
summary of the investigation results to the director.

Action on applications. Upon receipt of this background investigation, and completion of review of the
application in accordance with the terms of this article, the director shall act on the application. The
director shall deny any application that:

(1) Fails to meet each of the application requirements specified herein;
(2) Fails to meet each of the minimum standards specified in_section 15-270; or
(3) Contains false information in the application or attached documents.

Otherwise, the director shall approve the application and the license shall be issued by the upon the

payment of any applicable city business or occupation tax. All licenses issued pursuant to this article shall
be valid for a period of one (1) year. If an application for a license is denied under this article, the applicant
shall not be authorized to reapply for said denied license for a period of one (1) year from the date of denial.

(©)

Appeals of denials of applications. In the event the director denies a license or apprentice permit
application, such denial shall be in written form, addressed to the applicant at the application address,
and shall state the grounds upon which the denial is based. Within fifteen (15) days of the date of
issuance of such notice, the applicant may appeal the denial by submitting a written notice of appeal
to the finance department appeals hearing officer. The alcoholic beverage appeals hearing officer,
established pursuant to _section 4-56, shall schedule a hearing on the appeal within thirty (30) days of
receipt of the notice of appeal, unless a continuance of such date is agreed to by the appellant and
the finance department. The board shall provide written notice of the hearing date, time, and place to
the appellant. At the hearing, the appellant and the director may each present evidence relating to the
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grounds for denial. The appellant may be represented by counsel at the expense of appellant, and
shall have the right to present evidence and cross-examine the witnesses.

The alcohol board hearing officer shall decide the appeal within a reasonable time. An appeal shall be
sustained upon a finding by the hearing officer that the director's action was based on an erroneous finding
of a material fact, or that he acted in an arbitrary manner. In exercising its powers, the board may reverse
or affirm, or may modify, the decision appealed from, and to that end shall have all the powers of the director
and may issue or direct the issuance of a license provided all requirements imposed by applicable laws are
met. The findings of the alcoholic beverage haring officer shall be final, unless appealed within thirty (30)
days of the date of the findings by certiorari to the superior court of the county.

Sec. 15-272. - Transfers and sales prohibited.

All licenses issued pursuant to this article are nontransferable.

Sec. 15-273. - Change of location.

A change of location of massage establishment premises may be approved by the finance department
provided all general ordinances are complied with and a change of location fee as elsewhere established
by the City Council is first paid.

Sec. 15-274. - Renewals.

All valid licenses may be renewed for additional one (1) year periods provided a renewal application
meeting all of the requirements for an initial license application is submitted prior to expiration of the existing
license and approved by the director according to the same standards for initial licenses. The fee for said
annual renewal shall be as elsewhere established by the City Council.

Sec. 15-275. - Further requirements.

The following additional requirements shall apply to all license holders and establishments:

(@) All massage therapists and all other persons on the premises, with the exception of the
customers, shall be completely clothed at all times when administering a massage. For the
purposes of this provision, "completely clothed" shall mean having on the upper portion of the
body appropriate undergarments and either blouse or shirt which shall cover all the upper body
save the arms and neck and shall mean having on the lower body appropriate undergarments
plus either pants or skirt, and said pants or skirt must cover from the waist down to a point at least
two (2) inches above the knee. All clothes worn in compliance with this subsection shall be entirely
non-transparent.

(b) Massage of the human genitals or anus within massage establishments is expressly prohibited.

(c) The storing, serving, sale or consumption of alcoholic beverages within massage establishments
is expressly prohibited.

(d) Every person to whom a license shall have been granted shall display said license in a
conspicuous place on the premises that is clearly visible to the visiting public.

(e) The City of Brookhaven, through the finance department, the code enforcement department or
the police department shall have the right to inspect any licensed massage premises and its
records at any time, with or without notice, during business hours to insure compliance with this
article.
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(f) It shall be unlawful for any person under the age of eighteen (18) to patronize any massage
establishment unless at the time of such patronage such person carries with him/her a written
order directing the treatment to be given by a regularly licensed physician, or unless such person
provides a written consent to massage therapy treatment signed by the underage patron's parent
or guardian. It shall be the duty of the operator of such massage establishment to determine the
age of each person patronizing such massage establishment and a violation of this section shall
be grounds for revocation of the license of such massage establishment and/or massage therapist
administering massage to an underage patron.

(g) It shall be the duty of all persons holding a license for a massage establishment under this article
to file with the finance department the names of all employees and independent contractors other
than those holding massage therapist licenses, their home addresses, home telephone numbers
and places of employment. Changes in the list of said employees and independent contractors
with the names of new employees and independent contractors must be filed with said city
department within ten (10) days from the date of any such change.

(h) It shall be the duty of any person granted a license under this article to maintain correct and
accurate records of the names and addresses of the persons receiving treatment at such
establishment; and the name of the person at the establishment administering the treatment. The
records shall be subject to inspection at any time by the city through the finance department or
the police department.

() It shall be the duty of the licensee establishment to actively supervise and monitor the conduct of
any and all employees, independent contractors, customers and all other persons on the
premises in order to assure compliance with the provisions of this chapter.

Sec. 15-276. - Revocation of license.

(@)

(b)
(€)

No license issued hereunder shall be revoked except for due cause as herein defined without the
opportunity for a hearing as hereinafter set forth before the alcoholic beverage hearing officer. Notice
of such hearing shall be given in writing and served at least ten (10) days prior to the date of the
hearing thereon. In the event the license holder cannot be found, and the service of notice cannot be
otherwise made in the manner herein provided, a copy of such notice shall be mailed registered
postage fully prepaid, addressed to the license holder or the registered agent thereof at his, her, or its
place of business or residence at least ten (10) days prior to the date of such hearing. The notice shall
state the grounds for revocation of such license and shall designate the time and place where such
hearing will be held.

"Due cause" for revocation of such license shall be as provided in_section 15-277 of this article.

In all hearings pursuant to this section, the following procedures shall prevail, and the proceeding shall
be as informal as compatible with justice:

(1) The charges and specifications against the licensee shall be read along with any response filed
by the licensee.

(2) The alcoholic beverage hearing officer shall hear the evidence upon the charges and
specifications as filed against the licensee and shall not consider any additional evidence beyond
the scope of the charges, and may exclude evidence which is purely cumulative.

(3) The order of proof shall be as follows: The city representative shall present his evidence in support
of the charges; the licensee shall then present his evidence. Evidence of each party may be
supported by submission of pertinent documents. Each party shall be allowed to present pertinent
rebuttal evidence.

(4) The licensee and city may be represented by counsel, and may present, examine and cross-
examine witnesses. Additionally, the alcoholic beverage hearing officer may interrogate all parties
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and witnesses to obtain necessary information. Following the presentation of evidence, the
hearing officer may have a reasonable time within which to issue its decision.

The findings of the alcoholic beverage hearing officer will be final unless within thirty (30) days of
the date of the decision, the applicant files a petition for writ of certiorari to the Superior Court of
DeKalb County.

Sec. 15-277. - Grounds for revocation.

(8) The license of a massage therapist may be revoked upon one (1) or more of the following grounds:

(b)

1)
(2)

®3)

(4)

()

(6)
(7)

(8)

9)

Failure of the holder to maintain initial requirements for obtaining the license;

The holder is guilty of fraud in the practice of massage, or fraud or deceit in his being licensed in
the practice of massage;

The holder is engaged in the practice of massage under a false or assumed name, or is
impersonating another therapist of a like or different name;

The holder is addicted to the habitual use of intoxicating liquors, narcotics or stimulants to such
an extent as to incapacitate such person to the extent that he/she is unable to perform his or her
professional duties;

The holder is guilty of fraudulent, false, misleading or deceptive advertising or practices any other
licensed profession without legal authority therefor;

The holder has violated any of the provisions of this chapter;

The holder has violated any laws relating to sodomy, aggravated sodomy, solicitation of sodomy,
public indecency, prostitution, pimping, pandering, pandering by compulsion, masturbation for
hire, distribution of obscene materials, distribution of material depicting nudity, or sexual conduct
as defined under Georgia law; or has been convicted, pled guilty, or entered a plea of nolo
contendere to any felony, or to any misdemeanor involving moral turpitude;

The original application, or renewal thereof, contains materially false information; or the applicant
has deliberately sought to falsify information contained therein; or

There has been the occurrence of a fact which would have barred the issuance of the original
license.

The license of a massage establishment may be revoked upon one (1) or more of the following
grounds:

1)
(@)

3)

(4)

()

(6)

Failure of the holder to maintain initial requirements for obtaining the license;

The holder allows or permits any person who is not a licensed massage therapist to administer a
massage in said establishment;

The premises in which the massage establishment is located are in violation of any federal, state,
city or county laws designated for the health, protection and safety of the occupants or general
public;

The premises are in violation of the City of Brookhaven’s building or life safety codes;

The original application or renewal thereof, contains materially false information; or the applicant
has deliberately sought to falsify information contained therein;

The holder of the license, including any person with an ownership interest in the license, has been
convicted, pled guilty, or entered a plea of nolo contendere to any felony, or to any misdemeanor
involving moral turpitude, or has violated any laws relating to sodomy, aggravated sodomy,
solicitation of sodomy, public indecency, prostitution, pimping, pandering, pandering by
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compulsion, masturbation for hire, distribution of obscene materials, distribution of material
depicting nudity, or sexual conduct as defined under Georgia law;

(7) Any of the license holder's employees, independent contractors or agents has been convicted,
pled guilty, or entered a plea of nolo contendere to any felony, or to any misdemeanor involving
moral turpitude, or has violated any laws relating to sodomy, aggravated sodomy, solicitation of
sodomy, public indecency, prostitution, pimping, pandering, pandering by compulsion,
masturbation for hire, distribution of obscene materials, distribution of material depicting nudity,
or sexual conduct as defined under Georgia law, in connection with the operation of the massage
establishment or on or about the premises of the massage establishment;

(8) Failure of the holder to actively supervise and monitor the conduct of the employees, independent
contractors, agents, customers, or others on the premises in order to protect the health, safety
and welfare of the general public and the customers; or

(9) The holder, his employees, agents, or independent contractors associated with the establishment
have allowed to occur or have engaged in a violation of any part of this chapter.

Any massage therapist or massage establishment who has his or her or its license or permit revoked
shall be disqualified from reapplying for such a license or permit for a period of twelve (12) months
immediately following the date of revocation.

Sec. 15-278. - Violations; penalties.

(@)

(b)
(€)

Any person, firm, corporation or other entity violating the provisions of this article shall be punishable
by a fine not to exceed one thousand dollars ($1,000.00) per violation or by imprisonment for a period
not to exceed one hundred eighty (180) days, or by both such fine or imprisonment. Violation of this
article shall also be grounds for immediate suspension or revocation of the license issued hereunder.

The violation of the provisions of this article may be abated as a nuisance.

The violation of all provisions of this article by any person may be enjoined by instituting appropriate
proceedings for injunction in any court of competent jurisdiction. Such actions may be maintained
notwithstanding that other adequate remedies at law exist. Such actions may be instituted in the name
of the City Council.

Sec. 15-279. - Unlawful operation declared nuisance.

(@)

(b)

Any massage establishment operated, conducted or maintained contrary to the provisions of this
article shall be and the same is hereby declared to be unlawful and a public nuisance. The city may,
in addition, or in lieu of all other remedies, commence an action or actions, proceeding or proceedings
for abatement, removal or enjoinment thereof, in the manner provided by law.

No massage establishment shall operate at any location nor on any premises which does not comply
with all zoning, building code, fire safety code, and other ordinances and laws of the City of Brookhaven
and the State of Georgia.

Sec. 15-280. - RESERVED

Sec. 15-281. - Severability.

(@)

Should any section or provision of this article be declared by a court of competent jurisdiction to be
invalid or unconstitutional, such decision shall not affect the validity of the article as a whole nor any
part thereof other than the part so declared to be invalid or unconstitutional.
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(b) Should any section or provision of this article be in conflict with any other ordinance, rule, regulation,
provision, requirement or law, then the more restrictive ordinance, rule, regulation, provision,
requirement, or law shall control.

(c) All ordinances or resolutions, or parts thereof, in conflict with this article are repealed.

Sec. 15-282. - Effective date.

This article shall be effective upon adoption.

Secs. 15-283—15-310. - Reserved.

ARTICLE IX. - ESCORT OR DATING SERVICES

Sec. 15-311. - License.

(&) Any person desiring to engage in the business of providing or arranging dates, escorts or partners for
persons shall, before engaging in such business, file an application for a business license on a form
supplied by the finance department and shall comply with all the provisions of this article.

(b) The applicant for a dating or escort service license must be an owner, partner or majority stockholder.
(c) Each applicant shall submit the following information, as a minimum:

(1) Trade name and business address.

(2) Applicant's name and residence address.

(3) Names and residence addresses of all interested persons, to include owners, partners,
stockholders, officers and directors.

(4) Manager's name and residence address.

(5) Employees' names and residence addresses.

Sec. 15-312. - Qualifications of license applicant, others connected with business.

No applicant, owner, partner, stockholder, officer, director or any other interested person connected
with the business for which a license is applied under this article shall have been convicted of a crime
involving moral turpitude, lottery or illegal sale or possession of narcotics within the preceding ten-year
period; any subsequent convictions of the above nature automatically acts to void any such license and
permits held.

Sec. 15-313. - Police department permit required.
All applicants for an escort or dating service business license, along with their employees, must also

file for a permit with the police department accompanied by a permit fee in the amount established by action
of the City Council, a copy of which is on file in the office of the clerk of the City Council and providing the

City of Brookhaven, Georgia, Code of Ordinances Page 40



CODE OF CITY OF BROOKHAVEN
Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

information in_section 15-311 as well as any additional information and fingerprinting as deemed necessary
by the police department for the purposes of conducting a background investigation of the applicant.

Sec. 15-314. - Employees.

No person under eighteen (18) years of age shall be employed by an escort or dating service in any
capacity and not before such person has been fingerprinted by the police department. When determined
that the employee applicant has not been convicted of a crime involving moral turpitude for the preceding
three-year period, an annual personal identification card authorizing such person to be employed by the
escort or dating service will be issued. It shall be the responsibility of the business license applicant to

ensure that the provisions of this section are complied with and that no employee possesses an expired
identification card or permit while in the business' employ.

Secs. 15-315—15-330. - Reserved.

ARTICLE X. - POOLROOMS

DIVISION 1. - GENERALLY

Sec. 15-331. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Pool or billiards includes any game played on a table surrounded by an elastic ledge of cushions with
balls which are impelled by a cue.

Poolroom means any public place where a person is permitted to play the game of pool or billiards.

Sec. 15-332. - Applicability.

O.C.G.A. tit. 43, ch. 8 [§ 43-8-1 et seq.] does not apply within the city. The provisions of this article
govern the operation of poolrooms within the city.

Sec. 15-333. - Inspection of licensed establishments.
The police department may inspect establishments licensed under this article during the hours in which

the premises are open for business. Such inspection shall be made for the purpose of verifying compliance
with the requirements of this article.

Sec. 15-334. - Gambling.

No gambling or other games of chance shall be permitted in a poolroom.
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Sec. 15-335. - Manager.

All poolrooms which have three (3) or more pool tables shall have a manager, or designated employee,
on duty during operating hours, whose responsibility is the operation of the pool tables.

Secs. 15-336—15-350. - Reserved.

DIVISION 2. - LICENSE

Sec. 15-351. - Required.

No person shall operate a poolroom without a business license issued by the finance department.

Sec. 15-352. - Application.
(&) All persons desiring to operate a poolroom shall make application for a business license on a form
prescribed by the finance department.
(b) The application shall include, but shall not be limited to, the following:
(1) The name and address of the owner-applicant.
(2) The address of the licensed establishment.
(3) The number of pool tables to be operated at the licensed establishment.
(4) If the owner-applicant is a partnership, the names and residence addresses of the partners.
(5) If the owner-applicant is a corporation, the names of the officers.
(6) The name and address of the agent for service of process.
(7) The name of the manager.

(8) The name of all shareholders holding more than ten (10) percent of any class of corporate stock,
or other entity having a financial interest in each entity which is to own or operate the licensed
establishment.

If the manager changes, the owner-applicant must furnish the with the name and address of the new
manager and other information as requested within ten (10) days of such change.

(c) All applicants shall furnish data, information and records as required by the finance department to
ensure compliance with the provisions of this article. Failure to furnish data shall automatically serve
to dismiss the application with prejudice.

(d) All applications shall be sworn to by the applicant before a notary public or other officer authorized to
administer oaths.

(e) In all instances in which an application is denied under the provisions of this division, the applicant
may not reapply for a license for at least one (1) year from the final date of denial.
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Sec. 15-353. - Persons eligible.

(@)
(b)

()

(d)

(e)

(f)

No poolroom license shall be granted to any illegal alien.

Where the owner-applicant is a partnership or corporation, the provisions of this section shall apply to
all its partners, officers, managers and majority stockholders. In the case of a corporation, the license
shall be issued jointly to the corporation and to the majority stockholder, if an individual. Where the
majority stockholder is not an individual, the license shall be issued jointly to the corporation and its
agent registered under the provisions of this section. In the case of a partnership, the license will be
issued to one (1) of the partners.

No license shall be granted to any person who has been convicted under any federal, state or local
law of any misdemeanor involving moral turpitude within ten (10) years prior to the filing of the
application for such license.

No license shall be granted to any person convicted under any federal, state or local law of any felony
within ten (10) years prior to the filing of the application for such license.

No license shall be granted to any person who has had any license issued under the police powers of
the city previously revoked within two (2) years prior to the filing of the application. The finance
department may decline to issue a license when any person having an interest in the operation of such
place of business or control over such place of business does not meet the same character
requirements as set forth for the licensee.

All licensed establishments must have and continuously maintain in the county a registered agent
upon whom any process, notice or demand required or permitted by law or under this article to be
served upon the licensee or owner may be served. The licensee shall file the name of such agent,
along with the written consent of such agent with the finance department in such form as is prescribed.

Sec. 15-354. - Expiration; renewal; transfer.

(@)
(b)

(©)

(d)

All licenses granted under this division shall expire on December 31 of each year.

Licensees who desire to renew their licenses shall file application with all applicable fees with the
finance department on the form provided for renewal of the license for the following year. Applications
for renewal must be filed before November 30 of each year or the applicant shall pay a late payment
penalty in addition to an assessment of interest as specified by_section 2-112. No renewal licenses
shall be granted after January 1, but such application shall be treated as an initial application and the
applicant shall be required to comply with all requirements for the granting of licenses as if no previous
license had been held.

All licenses granted hereunder shall be for the full calendar year. License fees shall not be prorated
and are nonrefundable.

No license shall be transferred without prior approval of the finance department.

Sec. 15-355. - Fee.

No poolroom license shall be issued until a fee in the amount established by action of the City Council,

a copy of which is on file in the office of the clerk, is paid to the city.

Sec. 15-356. - Issuance.

Before a poolroom license is granted, the applicant therefor shall comply with all rules and regulations

adopted by the City Council regulating the operation of poolrooms.
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Sec. 15-357. - Suspension or revocation.

A poolroom license may be suspended or revoked by the finance department for failure of a licensee
to comply with the provisions of this article or where the licensee furnishes fraudulent or false information
in the license application.

Sec. 15-358. - Appeals.

(&) No poolroom license shall be denied, suspended or revoked without the opportunity for a hearing.

(b) The finance department shall provide written notice to the owner-applicant and licensee of the order
to deny, suspend or revoke the license. Such written notification shall set forth in reasonable detail the
reasons for such action and shall notify the owner-applicant and licensee of the right to appeal under
the provisions of this article. Any owner-applicant or licensee who is aggrieved or adversely affected
by a final action of the city may have a review thereof in accordance with the appeals procedures
specified in_section 15-47. For purposes of this section notice shall be deemed delivered when
personally served or, when served by mail, within three (3) days after the date of disposal in the United
States mail.

Secs. 15-359—15-374. - Reserved.

ARTICLE XI. - VEHICLES FOR HIRE 52

Sec. 15-375. - Definitions.

For the purposes of this article, certain terms and words are hereby defined. Where words are not
herein defined, but are defined in_section 1-2, those words shall have the meaning as defined therein. As
used in this article, unless the context otherwise indicates, the following words and terms shall have the
meaning ascribed to them:

Limousine shall mean any motor vehicle that meets the manufacturer's specifications for luxury
limousines, with a designed seating capacity of no less than five (5) and no more than nine (9) passengers
behind the operator of the vehicle. Limousines shall not have a door at the rear of the vehicle to allow entry
or exit of passengers. No vehicle shall be allowed to operate as both a taxicab and a limousine. All vehicles
for hire shall obtain either a taxicab permit or a limousine permit.

Open stand shall mean locations on the streets of the city, including the locations on the premises of
MARTA stations that may be used by any taxicab on a nonexclusive, first come, first served basis, and not
by private vehicles or other public conveyances.

Taxicab shall mean a motor vehicle used to transport passengers for a fee or fare and which is fitted
with a taximeter or other device that is used to compute such fee or fare.

Taxicab company shall mean an entity licensed to do business by the State of Georgia with its primary
business being the operation of motor vehicles used to transport passengers for a fee or fare within the
city.

Taximeter shall mean an instrument or device attached to a motor vehicle and designed to measure
the distance traveled by such vehicle, or an instrument or device attached to a motor vehicle and designed
to compute and indicate the fare or fee to be charged to the passenger(s).
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Vehicle for hire shall mean a limousine, taxicab or other passenger-carrying vehicle that is used to
transport passengers for a fee. Vehicles regulated by the Georgia Public Service Commission, and
passenger vans with a capacity of fifteen (15) or more passengers, shall not be considered a vehicle for
hire.

Sec. 15-376. - Doing business defined.

Any person shall be deemed doing business in the city under this article if such person is picking up
passengers in the city and accepting or soliciting any consideration, charge or fee which is determined by
agreement, by mileage, by the length of time the vehicle is used or by contract for the use of any motor
vehicle or other vehicle designed or used for the purpose of transporting passengers. Any person shall also
be deemed as doing business in the city under this article if such person has established a business
relationship with independent contractors or operates vehicles for hire on such person's own behalf for the
purpose of transporting passengers in the city.

Sec. 15-377. - Compliance.

No person shall conduct the business of operating vehicles for hire in the city without first meeting the
requirements of this article.

Sec. 15-378. - Taxicab company permit holder's responsibilities for violations.

Taxicab company permit holders are responsible for violations of this article by their employees and
independent contractors, including company drivers and dispatchers.

Sec. 15-379. - Notice.

For the purposes of this article, notice shall be deemed delivered when personally served or when
served by mail within three (3) days after the date of deposit in the United States mail.

Sec. 15-380. - Hearings.

(a) Decisions of the finance department that adversely affect or aggrieve any applicant or licensee under
this article may be appealed to the finance director or the director's designated representative.
Decisions of the police department that adversely affect or aggrieve any permittee may be appealed
to the chief of police or the chief of police's designated representative. Any applicant or licensee who
is aggrieved or adversely affected by a final decision of the director of finance or the director's
authorized representative or any permittee who is aggrieved or adversely affected by a final decision
of the chief of police or the chief of police's designated representative may request an appeal to a
hearing officer. Such appeal shall be by written petition, filed in the finance director's or chief of police's
office of the deciding department within fifteen (15) days after the final decision.

(b) A hearing shall be conducted on each appeal within thirty (30) days of the date of filing the written
petition, unless a continuance of such hearing is agreed to by the appellant and the deciding
department director or his designated representative. The appellant at such hearing shall have the
right to be represented by an attorney, at the expense of the appellant, and to present evidence and
cross-examine witnesses.

(c) The findings of the hearing officer shall be forwarded to the director of the department originating the
appeal after the conclusion of the hearing. It shall be the duty of the department director or his
designated representative to notify the appellant of the action of the hearing officer.
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The findings of the hearing officer shall be final unless appealed within thirty (30) days of the date of
the findings by certiorari to the superior court of the county.

The alcohol permit hearing officer shall act as the hearing officer for the purposes of this section, as
pursuant to Section 15-46.

Sec. 15-381. - Audits; filing returns.

Each company and individual licensed under the provisions of this article shall be subject to the

provisions of this Code for audits and the filing of returns. No licensed business or individual shall fail to
comply with the audit requirements of the city.

Sec. 15-382. - Taxicab company permits generally.

(@)

(b)

(€)

(d)

(e)

(f)

(9)

An applicant for a taxicab company permit is required to provide information showing its qualifications
on a form(s) provided by the police department.

Applicants must be approved by the police chief or designee, and such clearance shall include a
background investigation and fingerprinting of the applicant.

No taxicab company permit shall be issued to any taxicab company owning or leasing less than one
(1) vehicle.

No taxicab company permit shall be issued to an applicant unless the applicant has a valid and current
business license to do business in the State of Georgia.

All permits required by the provisions of this article shall expire on the same date as the expiration of
the business license.

If the applicant is not a sole proprietor or individual then all partners, officers or directors holding ten
(10) percent or more interest in the company or entity shall be required to comply with the provisions
of this section.

All applicants must:
(1) Be at least twenty-one (21) years of age;

(2) Be a citizen of the United States or an alien admitted for permanent residence or who has
otherwise been granted employment authorization by the United States Immigration and
Naturalization Service;

(3) Have not been convicted, been on probation, parole, or been imprisoned for a period of five (5)
years previous to the date of application, for the violation of any of the following offenses of the
State of Georgia, of any other state, or of the United States: any felony; driving under the influence
of drugs or alcohol; criminal solicitation to commit any of the offenses listed in this subsection;
attempt to commit any of the offenses listed in this subsection; any misdemeanor crime of violence
or theft, any misdemeanor crime of possession, sale or distribution of illegal drugs or any crime
involving moral turpitude. Discharge without court adjudication of guilt pursuant to O.C.G.A. § 42-
8-62 shall not disqualify an applicant from applying for a permit;

(4) Provide a verifiable dispatch location staffed by company agents or employees, have a published
telephone number and have sufficient parking to accommodate its vehicles for hire when not in
use;

(5) Provide proof that the applicant has a dedicated two-way communication system with a dispatcher
that personally mans such communication system during the entire time that the applicant's
business is open for service, or that any taxicab is available for transportation of fee-paying
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passengers. The dedicated two-way communication system must be a Federal Communications
Commission licensed two-way radio network. Citizens Band radios, ham radios, cell phones and
text paging devices shall not qualify as a dedicated two-way communication system;

(6) File applications for the initial permitting and inspection of the taxicabs, with a list of all drivers
that will be scheduled for driver permitting, indicating whether drivers are company employees or
contract drivers. A copy of each contract driver's insurance coverage must be included in the
application;

(7) Provide a copy of the applicant's rate schedule and the daily hours of operation; and

(8) Provide the name, address and telephone number of a responsible individual residing in the
county who will be the registered agent for the purpose of service of process or receipt of citations.

Sec. 15-383. - Insurance.

(@)

(b)

(©)

All companies and drivers permitted pursuant to the provisions of this article shall provide with their
application, and shall maintain for the duration of the permit, a certificate of insurance showing proof
of motor vehicle insurance covering public liability and property damage issued by a state approved
insurer. Such insurance shall insure passengers and third person against personal injury and property
damage in amounts specified by this section.

All companies and drivers permitted pursuant to the provisions of this article shall provide with their
application, and shall maintain for the duration of the permit, minimum motor vehicle insurance
coverage per vehicle as required by Georgia state law.

All permit holders must provide the police chief or his designee with an annual certificate of insurance
showing the existence of such policies of insurance as required by this article. The annual certificate
of insurance must be provided to the police chief or his designee thirty (30) days prior to the expiration
of any such insurance.

Sec. 15-384. - Taxicab driver's permits generally.

(@)

(b)

()

(d)

No person shall drive a taxicab without a valid driver's permit issued pursuant to the requirements of
this article. All drivers must have held a valid Georgia driver's license for a minimum period of twelve
(12) consecutive months before applying for a driver's permit pursuant to this article. If an applicant's
driver's license is suspended for a nontraffic-related violation or conviction then the applicant is exempt
from the requirement that he/she hold a valid Georgia driver's license for twelve (12) consecutive
months before applying for a driver's permit. If an applicant's driver's license has been suspended for
a nontraffic-related violation or conviction no taxi driver's permit shall be issued by the city unless and
until the applicant provides written certified proof from the state that the applicant's driver's license has
been fully reinstated and is valid. No company permitted for operating taxicabs shall employ or
otherwise associate with, including as an agent or independent contractor, any driver who has not first
met the requirements of this article and been issued a valid driver's permit.

No drivers' permit shall be issued to any person who is not employed by or represented by a licensed
company. All drivers' permits shall expire on the drivers' birthday, and shall be renewed annually.

Driver permits must be posted on the dash or sunvisor of the vehicle being driven so that it is visible
from the passenger area. Licensees under this article are responsible for checking to ensure that each
driver has a current driver permit in the driver's possession and posted on the dash or sunvisor of the
vehicle being operated along with a visible vehicle inspection sticker.

No request for a driver's permit will be processed unless the permit applicant presents a letter on
company stationery to the police department from a licensed company requesting issuance of a
driver's permit to the named individual. The driver's permit applicant will further furnish information
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requested on a form to be provided by the police department and submit to a police clearance
consisting of a background investigation or fingerprinting. Driver permit applicants must meet the
following requirements:

1)
(2)

3)

(4)

(5)

(6)

Be at least twenty-one (21) years of age.

Be a citizen of the United States or an alien admitted for permanent residence or who has
otherwise been granted employment authorization by the United States Immigration and
Naturalization Service.

Possess a current valid state driver's license. Such license must not be limited as defined in
O.C.G.A. 88 40-5-58 and 40-5-64.

Exhibit a proficiency with the English language so as to be able to comprehend and interpret
traffic signs, issue written receipts to passengers and obey lawful orders of police and others in
lawful authority.

Have not been convicted, been on probation, parole, or been imprisoned for a period of five (5)
years previous to the date of application, or for the violation of any of the following offenses of the
state, of any other state or of the United States; any felony; driving under the influence of drugs
or alcohol; child molestation; criminal solicitation to commit any of these listed offenses; attempts
to commit any of these offenses; any crime of violence or theft; any crime of possession, sale or
distribution of illegal drugs or moral turpitude. Discharge without court adjudication of guilt
pursuant to O.C.G.A. § 42-8-62 shall not disqualify an applicant.

Have not been convicted of four (4) or more moving traffic violations, or one (1) or more mandatory
suspensions as defined by Georgia law, within the twelve (12) month period preceding the date
of application or renewal of the application. Discharge without court adjudication of guilt pursuant
to O.C.G.A. § 42-8-62 shall not disqualify an applicant.

(e) Drivers are responsible for reporting any change in qualifications or other licensing or permitting
information previously supplied to the police department within ten (10) days of the change.

Sec. 15-385. - Determination of permit or inspection fees; proration of license, permit or
inspection fees.

Fees for vehicle inspections and driver permits under this article shall be recommended by the police
department for approval by the City Council. Fees required by this article are nonrefundable and are not

prorated.

Sec. 15-386. - Transfer and term of permits and vehicle stickers.

(&8 No company permits, driver's permits, licenses or city inspection stickers for individual vehicles
required by this article are transferable; and they shall expire annually as provided in this article. If not
renewed in compliance with this article, all such licenses, permits and inspection stickers shall expire
annually and be of no further force and effect.

(b) All city inspection stickers required by the provisions of this article shall expire on the date the Georgia
motor vehicle license tag expires.

Sec. 15-387. - Suspension or revocation of permit.

(&) Suspension. For reasons set forth below, a business license or a driver's permit issued under this
article may be suspended until these conditions no longer exist:
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(1) Failure to maintain all of the general qualifications applicable to the initial issuance of a license or
driver's permit.

(2) Violation of any part of this article.

(3) For driver's permits only: have not been convicted of four (4) or more moving traffic violations, or
one (1) or more mandatory suspensions as defined by Georgia law, within the twelve-month
period preceding the date of application or renewal of the application. Discharge without court
adjudication of guilt pursuant to O.C.G.A. § 42-8-62 shall not disqualify an applicant.

(4) Allowing the required insurance coverage to lapse, or allowing a vehicle to operate in the city
without an inspection sticker.

(b) Suspension for six (6) months. For reasons set forth below, a business license or a driver's permit
issued under this article may be suspended for six (6) months:

(1) Charging a fare in excess of those fares on file with the police department.

(2) Refusing to accept a passenger solely on the basis of race, color, national origin, religious belief,
sex or sexual orientation. Sexual orientation shall mean the state of being heterosexual,
homosexual or bisexual. Operators shall not refuse to accept a passenger unless the passenger
is obviously intoxicated or dangerous.

(c) Revocation. A business license or a driver's permit issued under this article may be revoked where the
applicant furnishes fraudulent or untruthful information, or omits information, requested in the
application.

(d) A taxicab company permit, driver's permit or business license may be revoked for a violation of this
article. If any permit holder, or employee or independent contractor of a permit holder, is found to have
violated this article on three (3) or more occasions in a twelve-month period, such permit may be
revoked.

(e) A permit may be revoked if any driver affiliated in any way with such permit is found to have violated
this article on five (5) or more occasions in a twelve-month period.

() Inaddition to any other remedies provided by law, the permit holder may also be cited for violating the
provisions of this article, and such citation(s) shall be prosecuted in accordance with the requirements
of this article in the Municipal Court of the City of Brookhaven.

(g) The requirements of this article shall be in addition to all other licensing, taxing, and regulatory
provisions of local, state or federal law and shall not authorize violations of any other applicable laws.

Sec. 15-388. - Vehicle condition and equipment; inspection and inspection sticker.

(a) Drivers and company licensees are responsible for maintaining each vehicle for hire in a clean and
mechanically safe condition. The interior and exterior shall meet the requirements set out under
inspection requirements outlined in this section.

(b) Drivers are not to drive and company licensees are not to allow drivers to operate a vehicle without
the required markings, a taximeter, top light and inspection sticker as outlined in this section. Required
markings shall also include the name of the company painted or affixed by decal to the outside right
and left front doors and the schedule of rates, including minimum fares, painted or affixed by decal to
the outside right and left rear doors. Magnetic signs, or non-permanent signs or markings, shall be
prohibited. Limousines are excepted from having markings, top lights, two-way radios or taximeters;
however, limousines are required to have a plate attached to their front or rear bumper indicating the
company business name.
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All vehicles for hire to be used by a licensee in the city shall be inspected annually and approved by
the police department. Once a vehicle meets the requirements of the inspection, a sticker will be affixed
to the left side of the windshield. The requirements that each vehicle must meet are as follows:

(1) Exterior inspection shall ensure that headlights, taillights, brake lights, directional signal lights,
license plate lights, windshield wipers, all vehicle glass, window cranks or electric windows, doors
and door locks, trunk lid, trunk, hood, door handles, exhaust system, bumpers, fenders, body,
tires and other vehicle parts are in good condition and functioning properly. There shall be no
tears or rust holes in the vehicle body and no loose pieces hanging from the vehicle body. There
shall be no unrepaired body damage or any body condition which would create a safety problem
or interfere with the operation of the vehicle.

(2) Interior inspection shall include the rearview mirror, steering wheel, foot brakes, parking brakes,
air conditioning and heating systems to ensure each item is in good operating condition. The
upholstery, floor mats, headlining, door panels and the trunk compartment shall be inspected to
insure there are no tears, that they are clean and have no offensive odors and that the trunk has
sufficient space for passenger luggage.

(3) The vehicle shall have a spare tire and jack, a functional two-way radio and a taximeter. The
taximeter is to be positioned so that it is visible from the passenger compartment. Taximeter
accuracy shall be verified according to the police department's published rules and regulations
for vehicles for hire. Limousines are excepted from having a two-way radio and a taximeter.

(4) Vehicles shall be subject to random inspections at any time. Vehicles found to be substandard
shall be removed from service immediately and shall be subject to immediate vehicle inspection
sticker removal by the police department. Additional inspection requirements will be outlined in
the police department's vehicle rules and regulations governing passenger-carrying vehicles.

The inspection sticker is proof that the company met the licensing and insurance requirements at the
time of license issuance and that the vehicle passed the last vehicle inspection. Each vehicle operator
must have in the vehicle proof of current insurance coverage. Any company or vehicle letting insurance
coverage lapse shall have the inspection sticker or stickers removed by the police department and the
business license suspended or revoked by the finance department. Business operations shall not be
resumed until proof of insurance is provided to the finance department, the license reinstated and the
vehicle or vehicles reinspected and new inspection stickers issued by the police department.

No business licensed for operating vehicles for hire shall use any vehicle that has not been inspected
and had the city inspection sticker affixed.

Inspection sticker are not transferable from vehicle to vehicle and are nonrefundable if the vehicle is
wrecked or taken out of service for any reason. The finance department and police department must
be notified within ten (10) days of any vehicle being taken out of service; stickers from vehicles taken
out of service must be turned in to the police department. Stickers for replacement vehicles or
additional vehicles are issued under the same procedures as original inspection stickers.

The maximum number of inspection stickers issued in any calendar year shall not exceed one
thousand (1,000).

Inspection stickers shall expire on the date the Georgia motor vehicle license tag expires.

Sec. 15-389. - Miscellaneous requirements and regulations.

(@)

(b)

All taxicab drivers shall maintain in each taxicab a suitable map or street guide of the metropolitan
Atlanta area.

All taxicab drivers shall make a reasonable search of their vehicle immediately following each trip, and
upon discovery of any personal property left by a passenger in the taxicab, shall immediately notify
the dispatcher so that the dispatcher can attempt to locate the owner to return the property. If the
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owner cannot be located within twenty-four (24) hours, the dispatcher shall forward the property to the
police department. The city shall reflect the initial receipt of the property in a log that shall be
maintained and available for inspection by the police chief or designee for one (1) year.

(c) All taxicab drivers shall take the most direct route to a passenger's destination unless otherwise
authorized or directed by the passenger.

(d) No taxicab driver shall refuse to accept a passenger, unless the passenger is obviously intoxicated or
dangerous. All employees and independent contractors of companies permitted pursuant to this article
shall be courteous and respectful to members of the public.

(e) No taxicab driver shall refuse to accept a passenger solely on the basis of that passenger's race, color,
gender, religion, sex, national origin, sexual orientation, age or disability.

(f) All taxicab drivers shall provide receipts upon request of a passenger, showing the amount of fare
paid, the name of the company, the taxicab identification number, the number of passengers, and
origin and termination location of trip.

(g) No taxicab driver shall refuse to transport a blind or disabled person or that person's guide or service
dog. No taxicab driver shall charge any extra fee for the guide or service dog to accompany said blind
or disabled person.

(h) All taxicab drivers shall practice good personal hygiene, and wear proper dress while operating a
taxicab. Proper dress shall mean shoes (not sandals), ankle length pants, and a shirt or blouse with
sleeves and a collar. Hats must be of the baseball style or a chauffeur's cap. Clothing must be clean
and not visibly soiled.

(i) Taxicab company permit holders are responsible for ensuring that any driver who is affiliated in any
way with such permit complies with the requirements of this article. In addition to being cited for a
violation of this article, violation(s) of this section may be grounds for suspension or revocation of the
permit issued pursuant to this article.

()) Failure of a taxicab driver to comply with this article shall result in the issuance of a citation and/or the
driver's arrest and the impoundment of the taxicab.

(k) No taxicab driver's permit shall be issued to a driver not affiliated with a taxicab company properly
permitted pursuant to this article.

Sec. 15-390. - Trip sheets or logs.

Drivers must maintain daily trip sheets or logs of all passengers, the time, place of entry, the destination
of each passenger, the amount charged and an itemization of any personal property left in the vehicle for
hire. Trip sheets must be maintained in the vehicle for forty-eight (48) hours and, thereafter, transferred to

and maintained at the licensed business premises for a period of time to be specified by the police
department in that department's published rules and regulations for vehicles for hire.

Sec. 15-391. - Drivers smoking, playing radios, etc.

A driver while operating a vehicle for hire is not to smoke or play a radio or tape player if objected to
by a passenger.

Sec. 15-392. - Cruising and use of vehicle stands.

Licensees under this article are responsible for ensuring that no driver participates in cruising. Cruising
is defined as moving about the streets of the city for the purpose of picking up and transporting passengers

City of Brookhaven, Georgia, Code of Ordinances Page 51



CODE OF CITY OF BROOKHAVEN

Chapter 15 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS

who have not previously requested such service by telephone or by personal command. Licensees shall
ensure that their drivers use open stands on a nonexclusive, first-come-first-served basis.

Sec. 15-393. - Call jumping.

Licensees under this article shall not participate in nor allow their drivers to practice call jumping or the
act of intercepting a passenger who has requested service from another company.

Sec. 15-394. - Age of vehicles for hire, taxicabs and limousines.

(@) As of December 31, 2012, no vehicle having a vehicle age greater than eight (8) years may be
operated as a taxicab, vehicle for hire or limousine in the city. For the purposes of this section, the
term vehicle age shall be the vehicle's model year.

Sec. 15-395. - Schedule of fares.

(a) All permitted taxicab drivers shall charge the following schedule of fares:
(1) To the first one-eighth (1/8) of a mile—Two dollars twenty-five cents ($2.25);
(2) Each additional one-eighth mile(1/8)—Twenty-five cents ($.25);
(3) Waiting time—Twenty-one dollars ($21.00) per hour; and

(4) For each additional passenger in excess of one riding in the vehicle on the same trip—One dollar
($1.00) per extra person. Children under five (5) years of age shall not be charged the extra
person fee, and only one (1) child over the age of five (5) in the company of an adult may be
charged the extra person fee.

(b) All taxicab drivers permitted under this article shall have the right to charge a six dollar ($6.00) charge
if the meter is not utilized.

(c) Taximeters shall be calibrated by the permitted taxicab driver or taxicab company to calculate the fares
in accordance with the schedule set forth in this section. The permit holder shall install lead and wire
seals to the taximeter once it is calibrated so that no adjustments, alterations or replacements may be
made to the taximeter that affects in any way its accuracy or indications.

Sec. 15-396. - Temporary fuel surcharge.

(@) The police chief or designee shall assess fuel prices in the city every three (3) months, the first
assessment to occur immediately after approval of this section and again thereafter on November 1,
February 1, May 1, and August 1 of each calendar year and repeating every November 1, February 1,
May 1, August 1 and/or an assessment may be needed based on a sudden increase in gasoline prices
between those dates.

(b) At the time of the assessment, if the police chief or designee finds that the price of fuel in the city
exceeds by twenty (20) percent the average price of fuel in the Atlanta metropolitan area in the
preceding year, as published by the American Automobile Association, the police chief or designee
shall be authorized to institute temporary fuel surcharges as set forth in this article.

(c) Within ten (10) days of the assessment of fuel prices, if the price exceeds the standards of subsection
(b) above, the police chief or designee shall notify all taxicab companies, taxicab drivers, taxicab trade
associations, and all other affected persons or entities operating in the taxicab industry within the city
of temporary fuel surcharges that may be imposed on customers.
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If the police chief or designee authorizes the assessment of temporary fuel surcharges, all taxicab
companies and drivers shall charge, in addition to the schedule of fares set forth in_section 15-395,
the following fuel surcharges:

(1) A two-dollar fuel surcharge per metered taxicab trip;

(2) Foreach additional passenger in excess of one riding in the vehicle on the same trip, an additional
two-dollar fuel surcharge per extra person. Children under five (5) years of age shall not be
charged the extra two-dollar per-person fee, and only one (1) child over the age of five (5) in the
company of an adult may be charged the extra two-dollar per-person fee.

No other temporary fuel charges may be assessed against customers and the temporary fuel
surcharges applied only remains in effect until the time of the next periodic fuel price assessment by
the police chief or designee.

All taxicab drivers must and shall conspicuously display a printed passenger notice on the taxicab
dashboard describing the temporary fuel surcharge.

The printed notice shall advise passengers that a temporary fuel surcharge will be added to the
metered fare or to the flat rate fare due to increases in gasoline prices in the city and shall advise
passengers of the amount of the fee as described in [sub]section (d).

Secs. 15-397—15-399. - Reserved.

ARTICLE XII. - ADULT ENTERTAINMENT ESTABLISHMENTS
See Ordinance 2013-01-05 adopted 1/14/13 and 02013-01-51 adopted 1/15/13 - as
attached

Ordinance 2013-03-07 - adopted 4/9/13 removed Chapter 15, Article XIII titled “Multi-
family Rental Housing” in its entirety.
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